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April to June 2018 continued with the following training 
programs and activities at PTC Tagaytay: the 81st Orientation 
Seminar-Workshop for Newly Appointed Family Court Judges; 
the 14th Orientation Seminar-Workshop for Newly Appointed 
Sheriffs and Process Servers; two Career Enhancement 
Programs for Regional Trial Court Clerks of Court (covering 
Regions VIII and X and Region III, respectively) and one for 
Court Interpreters of the National Capital Judicial Region 
(Batch 4); one Career Development Program for Court Legal 
Researchers (covering Regions I to XI);  one Personal Security 
Training for Judges belonging to Regions I, VI–VII, IX, and XI–
XII; and four Seminars on Election Laws for First Level Court 
Judges coming from different regions. 

The 2018 Founding Chancellor Emeritus Justice 
Ameurfina A. Melencio Herrera Award for the Most 
Outstanding Professorial Lecturer was also held at the PTC. 
This year’s lecture on “Taking Text and Structure Seriously: Two 
Approaches to Constitutional Interpretation” was delivered by 
Professor Pacifico A. Agabin, former Dean of the University 
of the Philippines College of Law and Chair of the PHILJA 
Department of Constitutional Law. 

In addition, the Orientation and Seminar-Workshop for 
Court Decongestion Officers of the Beneficiary Courts of the 
National Capital Judicial Region (with additional participants 
from Region III) and the 45th Pre-Judicature Program were 
held in Manila. The 44th PJP was held in Cebu City while the 
Career Enhancement Program for the Regional Trial Court 
Sheriffs of the 5th Judicial Region was brought to Legazpi City. (continued on page 2)

The following special focus programs also took 
place around the country: three batches of Competency 
Enhancement Training for Family Court Judges, Prosecutors, 
Social Workers, and Law Enforcement Investigators on the 
Management of Online Sexual Exploitation of Children 
Cases (CET-OSEC) were held in the cities of Davao, Pasay and 
Manila, respectively; a Competency Enhancement Training 
for Judges and Court Personnel Handling Cases Involving 
Children (CET-Child) was also held in Manila; a Colloquium on 
Intellectual Property for the Judiciary involving NCJR judges, 
Supreme Court attorneys and representatives from the 
Intellectual Property Office of the Philippines (IPOPHIL) and 
the European Union was conducted in Makati City; Phase II 
of the Sandiganbayan Strategic Planning took place in Quezon 
City; two Seminar-Workshops for Selected Judges on Financial 
Crimes and Money Laundering were mounted in Manila 
(NCJR) and Davao City (Regions XI and XII), respectively.  

This quarter also saw the conduct of a Seminar-Workshop 
on Dangerous Drugs Law for Judges, Prosecutors, and Law 
Enforcers of the 11th Judicial Region held in Davao City and 
a Training on International Humanitarian Law for Judges, 
Prosecutors and Law Enforcement Officers (AFP and the PNP) 
in Pasig City. The Academy also partnered with the Konrad 
Adenauer Stiftung (KAS) in holding a Roundtable Discussion 
on Knowledge Sharing on Judicial Integrity and Independence 
in Makati City attended by appellate court justices, Court 
officials, selected judges and some foreign speakers and 
delegates including representatives from KAS.

Dean Pacifico A. Agabin (center) answers a question during the open forum of his lecture “Taking Text and Structure Seriously: Two Approaches to Constitutional 
Interpretation” held at the PHILJA Training Center Auditorium in Tagaytay City on May 11, 2018.  Dean Agabin, the recipient of the 2018 Founding Chancellor 
Emeritus Justice Ameurfina A. Melencio Herrera Award for the Most Outstanding Professorial Lecturer, is joined by former Chief Justice Reynato S. Puno 
(left) and Fr. Ranhilio C. Aquino (right), Dean of the Graduate School of Law, San Beda College, as reactor-panelists. (See story on page 6)
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PHILJA also assisted in two Conventions: the 12th 

Biennial National Convention and Seminar of the Court 
Legal Researchers Association of the Philippines (CLERAP) 
in Bacolod City and the 18th National Convention and 
Seminar of the Philippine Association of Court Employees 
(PACE) conducted at the SMX Convention Center in Pasay 
City. 

The Academy also continued to support the Supreme 
Court’s Enhanced Justice on Wheels (E-JOW) Program 
with the conduct of the Information Dissemination 
through Dialogue among Barangay Officials and Court 
Officials during the Enhanced Justice on Wheels caravans 
in the following areas: Bais and Dumaguete in Negros 
Oriental; San Carlos City in Negros Occidental and in 
Kalibo, Aklan.  

PHILJA, through the Philippine Mediation Center 
Office (PMCO), conducted a number of activities in 
support of Alternative Dispute Resolution including a 
Basic Mediation Course for Court-Annexed Mediators for 
the Masbate, Catanduanes, Surigao del Sur and Surigao 
del Norte Mediation Programs; several Pre-Internship 
Orientation and Meetings with Judges, Clerks of Court, 
Branch Clerks of Court, Mediation Trainees and PMC Unit 
Staff for the following mediation programs: Masbate, 
Catanduanes, Surigao del Sur and Surigao del Norte. 
A Work Orientation and Skills Enhancement Seminar 
(WOSES) for PMC Unit Staff in the Visayas took place in 
Bacolod City. A Judicial Settlement Conference for Judges 
on Judicial Dispute Resolution (Skills-based Course) was 
conducted in Palo, Leyte for the participants from Region 
VIII.

We continued taking note of new rulings of the 
Supreme Court and kept up with the doctrinal reminders, 
as well as newly issued Court orders, resolutions, and 
circulars in our website. We also took note of new OCA 
circulars. 

In closing, I would like to thank our ever-reliable 
officials and staff, our excellent corps of professors and 
lecturers, and our dependable program partners for 
giving their best to the Academy. Special thanks, too, 
to the Court for the all out support of all our programs 
and activities. Above all, thanks again and always to God 
Almighty for making all these things possible.
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(continued from page 1)
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Part I
Brief Historical Sketch on 

International Criminal Justice

The global parameter of the interests involved in the creation 
of the International Criminal Court in the Rome Statute 
extends to the history of international criminal justice as far 
back as the Nürnberg Judgment organized by the London 
Agreement of 1945, with individual natural persons as 
subjects of international law in criminal liability—a feature 
characterizing the Rome Statute in Article 25, which provides 
in paragraph 1 that the Court “shall have jurisdiction over 
natural persons pursuant to this Statute.” 

The principles of the Nürnberg Charter have been 
absorbed by the process of codification of international law, 
following their recognition by the United Nations General 
Assembly. 

Reinforcing the application of these principles as 
customary norms of international criminal justice was 
humanity’s experience with Japanese military atrocities in 
the Second World War as confirmed by the Tokyo War Crimes 
Trial. The Tokyo Trial involved as well the Japanese military 
barbarities in the Philippines; significantly, the panel of judges 
included a Filipino judge—as in the current experience of the 
Philippines with the present ICC. 

The principles of the Nürnberg Charter have been 
absorbed by the process of codification of international law, 
following their recognition by the UN General Assembly. To 
undertake the “progressive development of international law, 
the UN General Assembly established the International Law 
Commission (ILC) in 1947. 

In its 46th session in 1994, the ILC adopted the draft Statute 
for the International Criminal Court, with the recommendation 
to the General Assembly that an international diplomatic 
conference be held to study the draft statute and to conclude 
an international convention on the establishment of an 
international court. 

Acting further on the issues arising from the reports of the 
ILC, the General Assembly in Resolution 50/46 of December 
11, 1995 established the Preparatory Committee on the 
Establishment of the International Criminal Court, and on the 
work of the Preparatory Committee the General Assembly in 
Resolution 52/160 of December 15, 1997 decided to hold the 
United Nations Diplomatic Conference of Plenipotentiaries on 
the Establishment of an International Criminal Court at Rome 
from June 15 to July 17, 1998. 

The Rome Conference met as scheduled. It was 
attended by 160 States, including the Philippines, and 16 
intergovernmental organizations. 

On July 17, 1998, the Conference adopted the Rome 
Statute of the International Criminal Court. The Statute was 
opened for signature on July 17, 1998 until October 17, 1998 
at the Ministry of Foreign Affairs of Italy, and until December 
31, 2000 at the UN Headquarters in New York. 

The Rome Statute entered into force on July 1, 2002. As of 
November 19, 2003, 92 States had ratified the Rome Statute. 

The Philippines signed the Rome Statute in Rome on July 
17,  1998. 

The Philippine Delegation in Rome received a diplomatic 
note from the DFA in Manila, with the instruction that 
the Delegation should support the establishment of an 
international criminal court. The Philippine Delegation voted 

 *  Professorial Lecturer, University of the Philippines College of Law; Chairman, 
Department of International Law and Human Rights, Philippine Judicial 
Academy, Supreme Court of the Philippines; Member, Panel of Arbitrators, 
Permanent Court of Arbitration, The Hague, Netherlands.

On the Philippine Withdrawal from the International Criminal Court 

Prof. MERLIN M. MAGALLONA* 

(Next page)

We invite Your Honors to share your views...

Since 2015, PHILJA Bulletin’s  JUDICIAL VIEWS section  has 
been featuring speeches delivered or papers written that 
have direct impact to the Judiciary.

We continue to invite contributions from the members 
of the Judiciary. The speeches, articles, or papers must 
be at least 3,000 words. Lengthy speeches/papers may 
be published in parts. Kindly include a brief profile of the 
author. The PHILJA Bulletin Editorial Board reserves the 
right to review the submissions prior to publication.   
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for the adoption of the Rome Statute when it was finally 
submitted to all the States Delegations. 

The Faculty of UP College of Law was represented in the 
Philippine Delegation of four members. The DFA sent a formal 
request to the UP President for Professors Raul Pangalangan 
and Merlin M. Magallona to be with the Delegation. In the 
Conference, Professor Pangalangan was assigned to the 
Drafting Committee and Professor Magallona to the Working 
Committee. 

Part II
 Summary of Jurisdictional Limitations

and Inadmissibilities in the Rome Statute

Both as victim of crimes of international concern and advocate 
of international criminal justice, the Philippines must now 
engage in a retrospective survey as to the fundamental 
premises of its close association with the ideals of international 
criminal justice and its institutions. Together, it must measure 
the national scale of motivation behind the withdrawal from 
the ICC. 

Before we look into the vulnerability of the Philippine 
withdrawal from the ICC, we may yet explore how the Rome 
Statute is in defense of President Rodrigo Roa Duterte. Article 
1 begins by emphasizing that the ICC is established to exercise 
“its jurisdiction over persons for the most serious crimes of 
international concern, as referred to in this Statute.” This 
jurisdictional limit is repeated in Article 5 of the Statute, as 
follows: 

The jurisdiction of the Court shall be limited to the 
most serious crimes of concern to the international 
community as a whole. 

The principle of complementarity may be invoked in 
defense. Article 1 of the Statute mandates that the jurisdiction 
of the ICC “shall be complementary to the national criminal 
jurisdiction.” For the same reason, the case is inadmissible in 
the ICC, where, under Article 17 of the Statute: 

(a)  The case is being investigated or prosecuted by a 
State which has jurisdiction over it, unless the State 
is unwilling or unable genuinely to do so; 

(b)  The case has been investigated by a State which 
has jurisdiction to it and the State has decided 
not to prosecute the person concerned, unless 
the decision resulted from the unwillingness or 
inability genuinely to prosecute; 

(c)  The person concerned has already been tried for 
the conduct which is the subject of the complaint 
and a trial by the ICC is not permitted x x x; 

(d)  The case is not of sufficient gravity to justify further 
action by the ICC. 

With the intention of limiting the jurisdiction of the ICC 
“to the most serious crimes of concern to the international 
community,” as required by Article 5 of the Statute, the crimes 
within the jurisdiction of the ICC may admit of defenses and 
challenges of jurisdiction and of admissibility. In the case of 
the crime of genocide, in Article 6 of the Statute, killing and 
other acts constituting genocide must be committed with 
knowledge and intent that the victims are “members of the 
national, ethical, racial or religious group, as such.” Mens rea 
specific to genocidal intent is required. 

In the case of crime against humanity as defined in Article 
7 of the Statute, the crime comes within the jurisdiction of the 
ICC “when committed as part of a widespread or systematic 
attack directed against any civilian population, with knowledge 
of the attack.” Again, knowledge and intent or mens rea 
specific to the crime is necessary element. Even in the crime 
of war crimes, defined in Article 8 of the Statute, it is essential 
that the criminal acts are committed with knowledge of the 
attack, “as part of a widespread or systematic attack against 
any civilian population.” 

Part III
Problems Arising from the

Philippine Withdrawal from the Rome Statute

In announcing the Philippine withdrawal from the Rome 
Statute, President Duterte declared: “I therefore declare and 
forthwith give notice, as President of the Republic of the 
Philippines, that the Philippines is withdrawing its ratification 
of the Rome Statute effective immediately.” 

In withdrawing the Philippine ratification from the 
Statute, the President is applying Philippine law to justify 
the non-performance of the Philippine obligations under the 
Rome Statute, resulting in the violation of Article 27 of the 
Vienna Convention on the Law of Treaties, which provides: 

A party [to a treaty] may not invoke the provisions 
of its internal law as justification of the failure to 
perform a treaty. 

The Philippines is a State Party to the Vienna Convention 
and is bound by it. 

The President is of the belief that the Rome Statute is 
not binding on the Philippines. Yet, it is on the basis of Article 
127 of the Rome Statute that he has declared the Philippine 
withdrawal from the Statute. Under this provision a State 
Party may so withdraw by “a written notification addressed 
to the Secretary General of the United Nation.” Accordingly, 
withdrawal by the President in pursuance of Article 127 of 
the Statute was accomplished by Philippine Ambassador to 
the UN, Teodoro L. Locsin, Jr., on March 16, 2018 when he 
submitted the written notification addressed to the UN 
Secretary General to Maria Luiza Ribino Viotto of the Office of 
the UN Secretary General. 
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All this leaves the impression that the President has 
withdrawn from the Rome Statute on the whole, with the 
exception of its Article 127. 

In his demand that under Philippine law the Rome Statute 
requires publication to be binding, the President misses the 
first fundamental lesson under the international law of 
treaties; Article 2(a) of the Vienna Convention on the Law of 
Treaties informs us that “a treaty is an international agreement 
in written form and governed by international law,” not by 
national law. It is a contract between States, violation of which 
constitutes “an internationally wrongful act.” 

Legislative enactments and executive orders mandated by 
the Philippine Government as published in the Official Gazette 
are meant for its own administration and are not intended to 
be binding on other States. 

There is only one provision of the Constitution which 
transforms a treaty or international agreement into law by 
means of concurrence by the Senate with the President’s 
ratification. Section 21, Article VII of the Constitution provides: 

No treaty or international agreement shall be valid 
and effective unless concurred in by at least two-
thirds of all the Members of the Senate. 

By practice under the Constitution, ratification of a treaty 
by the President is done by his signing the instrument of 
ratification which he transmits to the Senate, together with 
the text of the treaty and with the request for concurrence. 

If the Senate concurs, it signifies that it agrees with the 
President’s ratification of the treaty. As a result, under Section 
21, Article VII of the Constitution the treaty becomes “valid 
and effective law.” 

Under the proposal that the President may withdraw the 
ratification of a treaty with the approval of the Senate, it must 
be pointed out that the absurdity here lies in the absence 
of ratification transmitted to the Senate with which it may 
express its agreement by “concurrence.” 

In particular, the idea that the ratification of the Rome 
Statute as a treaty may be withdrawn by President Duterte is 
as well a play with absurdity—why should he seek withdrawal 
of ratification of a treaty which he himself has determined to 
be not binding on the Philippines for lack of publication in the 
Official Gazette? 

Even if the President has submitted to the UN Secretary 
General the written notification of Philippine withdrawal 
under Article 127(1) of the Rome Statute, it shall not take 
effect until after one year after the date of receipt of such 
notification. 

However, notwithstanding its withdrawal, the Philippines 
will continue to be charged with the following obligations 
under Article 127(2) of the Rome Statute: 

1.  It shall not be discharged by reason of withdrawal 
from the obligations arising while “it was a Party 
to the Statute.” 

2.  Its withdrawal shall not affect any cooperation 
with the ICC “in connection with criminal 
investigations and proceedings in relation to 
which the withdrawing State had a duty to 
cooperate and which were commenced prior 
to the date on which the withdrawal became 
effective, nor shall it prejudice in any way the 
continued consideration of any matter which was 
already under consideration by the Court prior 
to the date on which the withdrawal became 
effective.” 

Owing to the President’s antagonism shown to the ICC, 
enforcement of these obligations by way of extending its 
jurisdiction into Philippine territory may become a crisis 
of authority in its relationship with one State Party, the 
Philippines. May the ICC exercise its authority under Article 
87 of the Rome Statute by which the ICC may request the 
Philippines as a State Party for cooperation, including the 
authority of the ICC to transmit such request through the 
International Criminal Police Organization? 

 Request for cooperation as an authority of the ICC 
includes the following: 

 1.  It may ask any intergovernmental organization to 
provide information or documents. 

 2.  It may invite any State not a party to the Rome Statute 
to provide assistance. 

If the Philippines fails to comply with the request for 
cooperation by the ICC, it will make a finding to that effect 
and refer the matter to the Assembly of States Parties, the 
policy-making body of the ICC. 

Will the Assembly of States Parties recognize the 
existence of dispute between the Philippines as a State Party 
and the Court upon the failure of the Philippines to cooperate, 
and how may the Assembly engage in the settlement of the 
dispute? 

Prior to the request for cooperation by the Court, the 
Prosecutor may initiate motu proprio investigation and 
may seek information from States, United Nations organs, 
intergovernmental or nongovernmental organizations, or 
other appropriate sources. 

Apparently, the facilities of power take the form of 
“request for cooperation” enforced upon States Parties when 
required. It is a power intermixed with the authority of the 
Assembly in resolving disputes. In the end, enforcement of 
cooperation may prevail as the supreme authority of the ICC. 
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Training Programs and Activities

Taking Text and Structure Seriously:
 Two Approaches to Constitutional Interpretation

2018 PHILJA Founding Chancellor Emeritus Justice Ameurfina A. Melencio Herrera Award
 for the Most Outstanding Professorial Lecturer

As the recipient of the 2018 PHILJA Founding Chancellor 
Emeritus Justice Ameurfina A. Melencio Herrera Award for 
the Most Outstanding Professorial Lecturer, Dean Pacifico A. 
Agabin, PHILJA Constitutional Law Department Chairperson, 
delivered a special lecture on Taking Text and Structure 
Seriously: Two Approaches to Constitutional Interpretation 
on May 11 at the PHILJA Training Center, Tagaytay City. One 
hundred seventy participants comprising Supreme Court and 
PHILJA officials and employees, Court of Appeals justices, 
court attorneys and employees, judges, clerks of court/branch 
clerks of court, and other guests attended the lecture.

Dean Agabin’s discourse, citing mostly from Justice 
Antonin Scalia’s A Matter of Interpretation book, delved on 
common law courts in a civil law system, the textual method 
(textualism) and the structural approach (structuralism) to 
the Constitution. 

He said that Justice Scalia “believes that the American 
federal courts are, in reality, civil law courts as they are 
supposed to decide cases based on the text of the Constitution 
and of statutes, and not on extraneous considerations.” Taking 
that definition of a “civil law system” as authoritative, Dean 
Agabin said that “we have reason to believe that our own 
courts are also, and with more reason, civilian courts.”

Dean Agabin then proffered that “in the Philippines, it is 
submitted that the textual method should be the preferred 
approach to interpreting the Constitution aside from the fact 

that we are essentially a civil law country.” He added that 
“since our Constitution is only 31 years old, our Supreme 
Court has to abide by originalism, which specifies textualism 
and helps our justices arrive at definite interpretations of the 
text even when it is ambiguous.”

Dean Agabin further said that with regard to interpretation 
of the Constitution, Justice Scalia had clarified his concept 
of textualism under a civil law system. According to Justice 
Scalia, “laws mean what they actually say, not what legislators 
intended them to say but did not write into the law’s text for 
anyone (and everyone so moved) to read.”

The new textualism of Justice Scalia, Dean Agabin added, 
does not actually conflict with structuralism especially when 
it involves constitutional interpretation. Justice Scalia said 
that “in textual interpretation, context is everything, and the 
context of the Constitution tells us not to expect nit-picking 
detail, and to give words and phrases an expansive rather 
than narrow interpretation—though not an interpretation 
that the language will not bear.”

While Dean Agabin’s preferred choice is the textual 
method, he also said that there must be an attempt to 
reconcile the two approaches to constitutional interpretation. 
He said that Harvard law professor Lawrence Tribe, in his book 
American Constitutional Law, agreed that there is “actually no 
inconsistency between fidelity to the text and structure.” 

Further, Professor Tribe said that “the structural forms 
of reference are appropriate when one is addressing matters 
of governmental architecture. Modes of understanding and 
inference that are willing ‘to connect the dots’ and to argue 
from the logic and layout of the Constitution and of the 
institutions it creates as well as the freedoms and norms it 
presupposes should be recognized as legitimate and honored 
for the light these modes of understanding may shed.”    

Dean Agabin ended his lecture with US Chief Justice 
Rehnquist’s dissent in Nevada v. Hall: “A constitution is 
necessarily built on certain postulates or assumptions 
drawing on shared experience and common understanding. 
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The Court should get beyond literalism and protect important 
concepts of sovereignty which are of constitutional dimension 
because their derogation would undermine the logic of the 
constitutional scheme.”  

Retired Chief Justice of the Philippines Reynato S. Puno 
and San Beda College Graduate School of Law Dean Fr. 
Ranhilio C. Aquino gave their respective reactions to Dean 
Agabin’s lecture. They both congratulated Dean Agabin for his 
outstanding lecture. 

Chief Justice Puno discussed the phenomenon of 
judicialization of politics which started in the late 20th century 
and the judicialization of politics in the Philippines. He said, 
“In the rebalancing of power after the EDSA revolution, the 
Supreme Court was endowed with an abundance of judicial 
powers, including non-judicial powers. Judicial power was 
expanded to ‘include the duty of courts to settle actual 
controversies involving rights which are legally demandable 
and enforceable and a grave abuse of discretion amounting 
to lack or excess of jurisdiction on the part of any branch or 
instrumentality of the government.’ In addition, the Supreme 
Court was given the extraordinary power to ‘promulgate rules 
concerning the protection and enforcement of constitutional 
rights x x x.’ My point is that under our 1987 Constitution, the 
Supreme Court has more leeway to decide cases less hindered 
by the text and original intent of the Constitution.”

Father Aquino said that while he absolutely has no 
reservations about Dean Agabin’s argument in favor of 
textualism, he pointed out that “underlying the written text 
of the Constitution is an underlying ‘second contract’—the 
basic norm of recognition; the social covenant to recognize 
the Constitution as fundamental law! That is not a point 

against textualism. It does however underscore the role of 
the unwritten, the importance of the tacit. There would be 
neither motive nor reason to write the text of the construction 
if there were no antecedent social covenant to accept the 
Constitution as fundamental law and to abide by it.” Father 
Aquino also agreed with Dean Agabin when he insisted that 
“we need not make a choice between a textual approach and 
a structural interpretation of the Constitution.” According to 
Father Aquino, that is exactly what the “text-context dynamic 
is all about.”   

After the reactions, Dean Agabin, Chief Justice Puno and 
Fr. Aquino answered questions from the participants.

Dean Agabin presented his paper to PHILJA and to the 
family of Justice Herrera. The endowment was presented 
to Dean Agabin by the children of Justice Herrera. Plaques 
of Academic Recognition were given to Dean Agabin, Chief 
Justice Puno and Fr. Aquino, while Testaments of Gratitude 
were given to PHILJA Founding Chancellor Emeritus Justice 
Ameurfina A. Melencio Herrera and to her children, Atty. 
Florentino III, Dr. Victoria Lourdes and Dr. Milagros. 

The Founding Chancellor Emeritus Justice Ameurfina 
A. Melencio Herrera Award for the Most Outstanding 
Professorial Lecturer was established in 2012 by the children 
of Justice Herrera in honor of her 90th birthday. It aims to assist 
PHILJA in promoting judicial excellence through the conduct 
of distinguished lectures on judicial education. Dean Agabin is 
the sixth recipient of this award; the first was Justice Adolfo S. 
Azcuna in 2012, followed by Retired Court of Appeals Justice 
Hilarion L. Aquino in 2013, Supreme Court Justice Antonio T. 
Carpio in 2015, Ateneo Law School Dean Sedfrey M. Candelaria 
in 2016, and Atty. Emmanuel L. Caparas in 2017.   
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Orientation-Seminar

81st Orientation Seminar-Workshop for Newly Appointed 
Judges
Date: May 29–June 7, 2018
Venue: PHILJA Training Center, Tagaytay City
Participants: 16 newly appointed judges, namely:

Family Courts

National Capital Judicial Region    
Hon. Mateo B. Altarejos 
FC, Br. 16, Valenzuela City
Hon. Phrincess Marloween A. Bajarias-Hermogeno 
FC, Br. 6, Manila
Hon. Moises D. De Castro 
FC, Br. 10, Parañaque City
Hon. Abigail S. Domingo-Laylo 
FC, Br. 4, Malabon City
Hon. Wehrly S. Gutierrez-Mendez 
FC, Br. 8, Muntinlupa City
Hon. Barbara Aleli C. Hernandez-Briones 
FC, Br. 1, Caloocan City
Hon. Joanne G. Hernandez-Lazo 
FC, Br. 5, Mandaluyong City
Hon. Carmencita V.P. Lacandazo-Logan 
FC, Br. 12, Pasig City
Hon. Robert Victor C. Marcon 
FC, Br. 3, Makati City
Hon. Mildred J. Marquez 
FC, Br. 2, Las Piñas City
Hon. Mary Catherine O. Noblejas-Garcia 
FC, Br. 14, San Juan City
Hon. Lily Ann M. Padaen 
FC, Br. 13, Quezon City
Hon. Cecilia B. Parallag 
FC, Br. 9, Navotas
Hon. Jehan A. Sampao-Hassiman 
FC, Br. 11, Pasay City
Hon. Byron G. San Pedro 
FC, Br. 15, Taguig City
Hon. Edwin A. Valdez 
FC, Br. 7, Marikina City

14th Orientation Seminar-Workshop for Newly Appointed 
Sheriffs and Process Servers
Date: April 11–13, 2018
Venue: PHILJA Training Center, Tagaytay City 
Participants: 81 sheriffs and process servers

Orientation Seminar-Workshop for Court Decongestion 
Officers of the Beneficiary Courts of the National Capital 
Judicial Region and the Third Judicial Region

Date: June 13–14, 2018
Venue: Century Park Hotel, Manila
Participants: 57 court decongestion officers

Pre-Judicature Program  (PJP)

44th Pre-Judicature Program 
Date: April 16–27, 2018
Venue: Hotel Elizabeth, Cebu City
Participants: 57 lawyers, namely:

National Capital Judicial Region 
Elton Dick J. Abrea
Jason B. Alquiroz
Ruther Adrian F. Bagagnan
Maria Crisanta G. Cudiamat-Reyes
Rochelle Yvette V. Galano-Dakanay
Leticia G. Hayes-Allen
Eugene D. Kho
Eileen D. Lim
Yolanda M. Meru
Gregory A. Nuega
Noel M. Ortega
Kurt Francis O. Plecerda
Maria Cecilia Gertrudes R. Salvador
Joicel C. Sopeña-Bote
Myra T. Zipagan-Puno

Region III
Cecilia Maria Rosario M. Arce-Galicia

Region IV
Misael F. Costes
Jessie M. Patron

Region V
Elmo R. Inzon
Rex C. Labao
Lheila Mozenda C. Mendoza
Albert S. Olavere
Romel O. Reyes

Region VI
Kenneth A. Alovera
Dennis D. Guevara
Juliet G. Opena-Juen
Jonee Bill D. Tañeza

Region VII
Joyce P. Adlao
Cecilia J. Adlawan
Queenie Grace C. Arnoco
Merlo P. Bagano
Francis Ian U. Birondo
Cheryl F. Bueno-Geñoso
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Irene Ann C. Caballes
Peter B. Cañamo
Sheila Lynn M. Catacutan-Besario
Karen Mae G. Eltanal-Cabañesas
Gaysel Antonette I. Hiyas
Hyacinth T. Jadraque
Mellicent C. Lianza
Maria Alice C. Lim-Ingles
Lizette Lou T. Lora
Amcel L. Mercader
Rommel Jan T. Mirasol
Mundlyn G. Misal-Martin
Nabi Karl Bayani O. Montenegro
Gerardo S. Ortiz
May S. Pono
Selwin M. Prada
Johannes Lawrence C. Riñen
Marie Fe Frances W. Seville-Ang
Alan F. Siu
Irene Joyce T. Teves-Valleser

Region X
Kathleen E. Llenares-Cezar
Michael P. Pimentel
Marian Kanna S. Motoomull-Idulsa
Ian C. Tajonera-Bernardo

Participant from Batch 43
Angeline T. Asdillo*

45th Pre-Judicature Program 
Date: June 18–29, 2018
Venue: Bayview Park Hotel, Manila 
Participants: 62 lawyers, namely:

National Capital Judicial Region
Maria Angelica I. Aga
Rhia N. Aladin
Mylene C. Albaytar-Avendaño
Sylvester D. Alcazar
Marlon DLN. Anore
Josephine D. Arias
Agnes Farida S. Bagaforo-Arellano II
Maria Luz A. Cabegin
Janet C. Cabigas-Vejerano
Marichriz I. Dumalay
Anthony L. Endrenal
Leah M. Enriquez
Ronaldo M. Garcia
Armida A. Geronimo
Karina Kristy D. Guballa
Elmer Joseph R. Guerzon
Daniel Alberto G. Guinigundo

Chasmeneth C. Hermosura
Cynthia F. Jacinto-Bongolan
Russell C. Labor-Lay-at
Mell Christopher G. Lantion
Israel A. Lay-at
Emmallaine Leonille V. Loreto
Gladys Pinky T. Machacon
Marychelle T. Mendoza
Madeline B. Mendoza-Guinto
Madeline P. Mina
Benelita J. Mones-Borromeo
Ma. Josenia A. Nero-Gonzales
Rex Q. Nerves
Auralyn L. Pascual
Cheska Ann M. Pazziuagan
Jonathan S.A. Presquito
Maricar S. Prudon-Sison
Charmaine C. Ruiz
Charina G. Sabangan-Ambat
Charrie M. Santos
Maria Kristina R. Santos-Bagaporo
Edgardo R. Sison
Jedyne Venita O. Tejada
Camille Sue Mae L. Ting
Veronica B. Tongio-Igot
Lorna A. Tungpalan-Lugod
Jane E. Yu

Region I
Faith Roslyndale T. Cruz-Tambio
Maricar T. Longayan-Tabilin
Loreta Fairie Ann R. Millare-Agana
Mary Grace M. Ngo

Region III
Ritchie John D. Bolaño
Sheila Minnelli V. Carmona-Oliva
Modesto A. Cendaña
Russell B. Dalisay
Regina C. Galang-Guarin**
Roehl G. Joson
Mark Lester G. Manalo
Ria Niña L. Sususco

Region IV
Angelica M. Formaran-Cabello
Bernardo O. Tamon
Alvin B. Tanguanco
Restituto J. Vejerano

Region V
Joseph Domingo M. Angustia

Region X
Ophelia Pilar R. Rubio-Zamora

**  Did not attend session on June 26, 2018 (AM session only).* Attended Sessions on April 19, 2018 (morning).
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Career Enhancement Program

Career Enhancement Program for RTC Clerks of Court 
Eighth and Tenth Judicial Regions
Date: April 17–19, 2018
Venue: PHILJA Training Center, Tagaytay City 
Participants: 69 RTC clerks of court 

Third Judicial Region
Date: June 19–21, 2018
Venue: PHILJA Training Center, Tagaytay City 
Participants: 66 RTC clerks of court 

Career Enhancement Program for Court Interpreters of 
the National Capital Judicial Region (Batch 4)
Date: May 16–18, 2018
Venue: PHILJA Training Center, Tagaytay City 
Participants: 49 RTC and MeTC court interpreters

Career Enhancement Program for Regional Trial Court 
Sheriffs of the Fifth Judicial Region
Date: May 29–31, 2018
Venue: Hotel St. Ellis, Legazpi City, Albay 
Participants: 66 RTC sheriffs

Career Development Program

Career Development Program for Court Legal Researchers
Date: May 23–24, 2018
Venue: PHILJA Training Center, Tagaytay City 
Participants: 54 RTC and MTCC court legal researchers

Special Focus Program

Competency Enhancement Training for Family 
Court Judges, Prosecutors, Social Workers, and Law 
Enforcement Investigators on the Management of Online 
Sexual Exploitation of Children Cases
Development Partners: Australian Embassy–The Philippines, 
and The Asia Foundation

Date: April 17–18, 2018
Venue: Marco Polo Hotel, Davao City
Participants: 33 judges, prosecutors, social workers, and law 
enforcers

Date: May 16–17, 2018
Venue: Hotel Jen, Pasay City
Participants: 33 judges, prosecutors, social workers, and law 
enforcers

Date: June 19–20, 2018
Venue: AG New World Manila Bay Hotel, Manila
Participants: 32 judges, prosecutors, social workers, and law 
enforcers

Competency Enhancement Training for Family Court 
Judges and Court Personnel Handling Cases Involving 
Children
Development Partners: Consuelo Foundation and Child 
Protection Network Foundation, Inc.

Date: April 3–5, 2018
Venue: Century Park Hotel, Manila
Participants: 59 judges, branch clerks of court, court 
interpreters, court social worker, local social workers, 
prosecutors, PAO lawyers, police officer, and representatives 
from Consuelo Foundation   

Colloquium on Intellectual Property for the Judiciary
Development Partners: Intellectual Property Office of the 
Philippines (IPOPHL) and European Union Intellectual Property 
Office (EUIPO)
Date: April 24–25, 2018
Venue: Manila Peninsula Hotel, Makati City
Participants: 32 judges, SC lawyers, and representatives from 
IPOPHL and European Union 

Information Dissemination through a Dialogue between 
Barangay Officials and Court Officials
Bais, Negros Oriental
Date: April 19, 2018  
Venue: Bais City Pastoral Center, Bais City, Negros Oriental  
Participants: 42 barangay officials 

Dumaguete, Negros Oriental
Date: April 20, 2018  
Venue: Session Hall, Dumaguete City, Negros Oriental  
Participants: 109 barangay officials 

San Carlos City, Negros Occidental
Date: June 20, 2018  
Venue: City Auditorium, San Carlos City, Negros Occidental  
Participants: 269 barangay officials

Kalibo, Aklan
Date: June 22, 2018  
Venue: JBL Sports Complex, Kalibo, Aklan
Participants: 176 barangay officials

Personal Security Training for Judges
Date: April 3–5, 2018  
Venue: PHILJA Training Center, Tagaytay City  
Participants: 56 RTC, MTCC, MTC and MCTC judges  
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Sandiganbayan Strategic Planning (Phase II)
Date: May 15–16, 2018  
Venue: Seda Vertis North, Quezon City  
Participants: 40 Sandiganbayan justices, clerks of court, and 
administrative and support staff  

Seminar on Election Laws for First Level Court Judges
Development Partner: Commission on Elections

Date: April 3, 2018  
Venue: PHILJA Training Center, Tagaytay City  
Participants: 50 MeTC, MTCC, MTC and MCTC judges  

Date: April 20, 2018  
Venue: PHILJA Training Center, Tagaytay City  
Participants: 51 MeTC, MTCC, MTC and MCTC judges  

Date: May 3, 2018  
Venue: PHILJA Training Center, Tagaytay City  
Participants: 64 MeTC, MTCC, MTC and MCTC judges    

Date: May 4, 2018  
Venue: PHILJA Training Center, Tagaytay City  
Participants: 53 MTCC, MTC and MCTC judges    

Seminar-Workshop for Selected Judges on Financial 
Crimes and Money Laundering
Development Partner: US Department of Justice Criminal 
Division through its Office of Overseas Prosecutorial 
Development, Assistance and Training (OPDAT)

Date: April 12–13, 2018  
Venue: Pan Pacific Hotel, Manila
Participants: 23 RTC judges  

Date: June 5–6, 2018  
Venue: Marco Polo Hotel, Davao City
Participants: 37 RTC judges  

Seminar-Workshop on Dangerous Drugs Law for Judges, 
Prosecutors, and Law Enforcers of the Eleventh Judicial 
Region
Development Partner: Dangerous Drugs Board
Date: May 29–31, 2018  
Venue: Marco Polo Hotel, Davao City
Participants: 101 judges, prosecutors, and representatives 
from Bureau of Customs, Department of Health, National 
Police Commission, Parole and Probation Administration, 
Philippine National Police and Philippine Drug Enforcement 
Agency  

Training on International Humanitarian Law for Judges, 
Prosecutors and Law Enforcement Officers
Development Partner: International Committee of the Red 
Cross 
Date: April 11–12, 2018  

Venue: Citadines Millennium Ortigas Manila Hotel, Pasig City
Participants: 26 judges, prosecutors, and law enforcers

Roundtable Discussion

Knowledge Sharing on Judicial Integrity and 
Independence
Development Partner: Konrad Adenauer Stiftung 
Date: May 30–31, 2018
Venue: The Peninsula Manila Hotel, Makati City
Participants: 42 CA, Sandiganbayan, CTA justices, SC officials, 
judges, foreign delegates, representatives from Konrad 
Adenauer, and PHILJA officials and chiefs of office

Convention-Seminar

12th Biennial National Convention and Seminar of the 
Court Legal Researchers Association of the Philippines 
(CLERAP) 
Theme: “Empowerment of Court Legal Researchers Amidst 
Judicial Innovations”  
Date: April 4–6, 2018
Venue: L’ Fisher Hotel, Bacolod City
Participants: 253 legal researchers

18th National Convention and Seminar of the Philippine 
Association of Court Employees (PACE)
Date: May 16–18, 2018
Venue: SMX Convention Center, Pasay City
Participants: 2,039 court employees

Special Lecture

2018 Founding Chancellor Emeritus Justice Ameurfina 
A. Melencio Herrera Award for the Most Outstanding 
Professorial Lecturer   
Title of Lecture: Taking Text and Structure Seriously: Two 
Approaches to Constitutional Interpretation 
Professorial Lecturer: Dean Pacifico A. Agabin
Development Partner: Children of Justice Ameurfina A. 
Melencio Herrera
Date: May 11, 2018
Venue: PHILJA Training Center, Tagaytay City
Participants: 170 SC and PHILJA officials and employees, CA 
justices, court attorneys and employees, judges, clerks of 
court/branch clerks of court, and other guests
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Alternative Dispute Resolution Program

Court-Annexed Mediation (CAM)

Basic Mediation Course
Masbate and Catanduanes Mediation Programs
Date: March 20–23, 2018
Venue: Hotel St. Ellis, Legazpi City, Albay
Participants: 21 mediation trainees

Surigao del Sur and Surigao del Norte Mediation 
Programs
Date: June 5–8, 2018
Venue: Amaris Suites, Butuan City, Agusan del Norte
Participants: 28 mediation trainees

Pre-Internship Orientation and Meeting with Judges, 
Clerks of Court, Branch Clerks of Court, Mediation 
Trainees, and PMC Unit Staff
Masbate Mediation Program
Date: April 5, 2018
Venue: Greenview Hotel and Restobar, Masbate City
Participants: 36 judges, clerks of court, mediation trainees 
and PMC Unit staff

Catanduanes Mediation Program
Date: April 12, 2018
Venue: Lucky Hotel and Resort, Virac, Catanduanes
Participants: 17 judges, clerks of court, mediation trainees 
and PMC Unit staff

Surigao del Sur and Surigao del Norte Mediation 
Programs
Date: June 8, 2018
Venue: Amaris Suites, Butuan City, Agusan del Norte
Participants: 82 judges, clerks of court, mediation trainees 
and PMC Unit staff

Judicial Dispute Resolution (JDR)

Judicial Settlement Conference for Judges on Judicial 
Dispute Resolution (Skills-based Course)
Date: April 23–26, 2018 
Venue: The Oriental Hotels and Resorts, Palo, Leyte
Participants: 50 RTC, MTCC, MTC and MCTC judges

Other Training Programs and Activities

Work Orientation and Skills Enhancement Seminar 
for Philippine Mediation Center Unit Staff (Visayas)
Date: May 30–31, 2018
Venue: Belle Hotel, Bacolod City
Participants: 45 PMC Unit staff

(Next page)

Justice Emily R. Aliño-Geluz was 
appointed to the Court of Appeals on 
April 30, 2018. 

She first joined the Judiciary 
in 2002 as Branch Clerk of Court 
in the Regional Trial Court, Branch 
138, Makati City. In 2007, she was 
appointed Assistant City Prosecutor 
also in Makati City before she became 

the Presiding Judge of the Municipal Trial Court of Imus, 
Cavite in 2008. She was then promoted to the Regional 
Trial Court of Las Piñas City in 2012, with an additional 
designation as Acting Presiding Judge in the Regional Trial 
Court of Trece Martires City, Cavite. 

Justice Aliño-Geluz  has been and still is an active officer 
of the Philippine Women Judges Association, Inc.

Prior to her career in the Judiciary, she served as the 
Sangguniang Bayan Secretary of the Municipality of Imus, 
Cavite.

Justice Aliño-Geluz was born in Cotabato City and a 
graduate of Ateneo de Davao Law School.

Hon. EMILY R. ALIÑO-GELUZ
Associate Justice, Court of Appeals

Appointed on April 30, 2018 

Hon. DOROTHY P. MONTEJO-GONZAGA
Associate Justice, Court of Appeals

Appointed on June 19, 2018

Appointed to the Court of Appeals on June 19, 2018, Justice 
Dorothy P. Montejo-Gonzaga is the Junior Member of the 
19th Division stationed in Cebu City. 

Justice Montejo-Gonzaga started her professional 
legal career as an associate in the Gonzaga, Gonzaga Law 
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Justice Kevin Narce B. Vivero obtained 
his Bachelor of Arts in Economics 
and Bachelor of Laws degrees from 
San Beda College–Manila in 1981 
and 1985, respectively. He took the 
Bar Examinations in 1985 and was 
admitted to the Bar the following 
year. 

Justice Vivero started his career 
as an Associate Attorney at the Commission on Elections. 
Afterwards, he engaged in litigation as a private practitioner, 
and has worked with former COMELEC Chair Sixto S. Brillantes 
Jr., former Justice  Secretary Vitaliano N. Aguirre and former 
Supreme Court Associate Justice Bienvenido L. Reyes.  

Offices. A little over a year later, 
she entered public service as Clerk 
of Court of Regional Trial Court 
Branch 3, Nabunturan Compostela 
Valley Province. On July 11, 2005, 
she was appointed Presiding Judge 
of Municipal Trial Court Asuncion, 
Davao del Norte, and Acting Judge 
of MTC Compostela in Compostela 

Valley, MTC New Corella and MTC Kapalong in Davao del 
Norte. 

On April 26, 2011, she was appointed Presiding Judge 
of  RTC Branch 4, Panabo City, Davao del Norte, and Acting 
Judge of RTC Branch 3, Nabunturan, Compostela Valley and 
RTC Branch 30, Tagum City, Davao del Norte. 

Despite all her accolades and successes, Justice Dorothy 
Montejo-Gonzaga remains as Judge Dot, Ting or Dot-Dot 
to her friends, and has never lost her Boholano charm 
and humility. She is the wife of Representative Ruwel 
Peter Gonzaga of the Second District of Compostela Valley 
Province. They have three lovely children, Thea Petricia, 
Theodore Peter and Theo Patrick. 

Justice Montejo-Gonzaga was born in Dauis, Bohol 
to Mr. Leocadio N. Montejo and Mrs. Ursina P. Montejo. 
She graduated from the Dauis Central Elementary School 
(valedictorian) and Divine Word College of Tagbilaran–High 
School (third honorable mention). She holds a Bachelor 
of Arts major in Political Science, magna cum laude, from 
the Divine Word College (now Holy Name University). She 
took her Bachelor of Laws degree at the Ateneo de Davao 
University and graduated in 1998. She immediately took the 
Bar Examinations and placed fourth in Remedial Law.

Hon. KEVIN NARCE B. VIVERO
Associate Justice, Sandiganbayan

Appointed on November 28, 2017 

In 2010, after more than 25 years of private practice, he 
was appointed Presiding Judge of the Regional Trial Court of 
Antipolo City, Branch 71. 

On November 28, 2017, President Rodrigo R. Duterte 
appointed him as the 69th Associate Justice of the 
Sandiganbayan. 

Justice Vivero was born on January 2, 1960 in Manila. He 
is married to Ma. Teresa M. Catacutan, a businesswoman, 
with whom he is blessed with a son Angelo Luis C. Vivero.

Hon. GEORGINA D. HIDALGO
Associate Justice, Sandiganbayan

Appointed on June 18, 2018 

Appointed to the Sandiganbayan 
on June 18, 2018, Justice Georgina 
D. Hidalgo has been in government 
service for the 28 years, most of these 
years were spent in the Judiciary. 

She obtained her Bachelor of 
Laws degree from the University of 
Santo Tomas Faculty of Civil Law in 
1989 and passed the Bar Examinations 

given in the same year. She immediately joined the Judiciary 
as Branch Clerk of Court of RTC Branch 32 and later as Clerk  
of  Court  of the Regional Trial Court of Agoo, La Union until  
May 1997.  

She was then appointed Assistant Provincial Prosecutor 
for the Province of La Union until her appointment in 2005 as 
Presiding Judge of RTC Branch 68 and Executive Judge of the 
Regional Trial Court of Lingayen, Pangasinan.  In 2011, she 
transferred to the  National Capital Region as Presiding Judge 
of the Regional Trial Court Branch 122, Caloocan City and as 
Acting  Presiding  Judge  of RTC 144,  Makati City.

Justice Hidalgo is a Law Professor and a Bar Reviewer 
at the University of Santo Tomas Faculty of Civil Law and 
at Powerhouse Review Center, respectively.  She is also a 
lecturer/resource speaker for various law subjects here 
and abroad.   She is  an  alumna  of the  Raoul Wallenberg  
Institute  in Bangkok, Thailand  and a member  of the  Study  
Team, sent  by  the  Philippine  Supreme Court and  the 
International Narcotics and  Law Enforcement  Affairs of the  
US Embassy,  which  toured the US  Rocket Docket Courts  
in  Washington DC,  USA to observe  the implementation  of  
speedy  and  continuous trial techniques.   

Justice Hidalgo is the immediate past president of 
the Philippine Judges Association (PJA) and holds the 
distinction as the first and only woman elected president 
of the association.  As PJA President, she was a member of 
the Board of Trustee of the Philippine Judicial Academy, a 

(Continued on page 39)
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Constitutional Law

Impeachment is not an exclusive remedy by which an 
invalidly appointed or invalidly elected impeachable 
official may be removed from office.
Respondent anchors her position that she can be removed 
from office only by impeachment on the Court’s ruling in 
Lecaroz v. Sandiganbayan, Cuenca v. Fernan, In Re Gonzales, 
Jarque v. Desierto and Marcoleta v. Borra. It should be stressed, 
however, that none of these cases concerned the validity of an 
impeachable officer’s appointment. Lecaroz involved a criminal 
charge against a mayor before the Sandiganbayan, while the 
rest were disbarment cases filed against impeachable officers 
principally for acts done during their tenure in public office. 
Whether the impeachable officer unlawfully held his office or 
whether his appointment was void was not an issue raised 
before the Court. The principle laid down in said cases is to 
the effect that during their incumbency, impeachable officers 
cannot be criminally prosecuted for an offense that carries 
with it the penalty of removal, and if they are required to be 
members of the Philippine Bar to qualify for their positions, 
they cannot be charged with disbarment. The proscription 
does not extend to actions assailing the public officer’s title 
or right to the office he or she occupies. The ruling therefore 
cannot serve as authority to hold that a quo warranto action 
can never be filed against an impeachable officer. In issuing 
such pronouncement, the Court is presumed to have been 
aware of its power to issue writs of quo warranto under Rule 
66 of the Rules of Court.

Even the PET Rules expressly provide for the remedy 
of either an election protest or a petition for quo warranto 
to question the eligibility of the President and the Vice 
President, both of whom are impeachable officers. Following 
respondent’s theory that an impeachable officer can be 
removed only through impeachment means that a President 
or Vice President against whom an election protest has 
been filed can demand for the dismissal of the protest on 
the ground that it can potentially cause his/her removal 
from office through a mode other than by impeachment. To 
sustain respondent’s position is to render election protests 
under the PET Rules nugatory. The Constitution could not 
have intended such absurdity since fraud and irregularities in 
elections cannot be countenanced, and the will of the people 
as reflected in their votes must be determined and respected. 
The Court could not, therefore, have unwittingly curtailed its 
own judicial power by prohibiting quo warranto proceedings 
against impeachable officers.

Further, the PET Rules provide that a petition for quo 
warranto, contesting the election of the President or Vice 
President on the ground of ineligibility or disloyalty to the 
Republic of the Philippines, may be filed by any registered 
voter who has voted in the election concerned within 10 days 
after the proclamation of the winner. Despite disloyalty to 
the Republic being a crime against public order defined and 
penalized under the penal code, and thus may likewise be 
treated as “other high crimes,” constituting an impeachable 
offense, quo warranto as a remedy to remove the erring 
President or Vice President is nevertheless made expressly 
available.

In fact, this would not be the first time the Court shall take 
cognizance of a quo warranto petition against an impeachable 
officer. In the consolidated cases of Estrada v. Desierto, et al. 
and Estrada v. Macapagal-Arroyo, the Court took cognizance 
and assumed jurisdiction over the quo warranto petition filed 
against respondent therein who, at the time of the filing of 
the petition, had taken an oath and assumed the Office of the 
President. Petitioner therein prayed for judgment confirming 
him to be the lawful and incumbent President of the Republic 
temporarily unable to discharge the duties of his office, and 
declaring respondent to have taken her oath and to be holding 
the Office of the President, only in an acting capacity.  In fact, 
in the said cases, there was not even a claim that respondent 
therein was disqualified from holding office and accordingly 
challenged respondent’s status as de jure 14th President of the 
Republic. By entertaining the quo warranto petition, the Court 
in fact determined whether then President Estrada has put an 
end to his official status by his alleged act of resignation.

Furthermore, the language of Section 2, Article XI of the 
Constitution does not foreclose a quo warranto action against 
impeachable officers. The provision reads:

Sec. 2. The President, the Vice President, the Members of 
the Supreme Court, the Members of the Constitutional 
Commissions, and the Ombudsman may be removed 
from office on impeachment for, and conviction of, 
culpable violation of the Constitution, treason, bribery, 
graft and corruption, other high crimes, or betrayal of 
public trust. All other public officers and employees may 
be removed from office as provided by law, but not by 
impeachment. 

It is a settled rule of legal hermeneutics that if the 
language under consideration is plain, it is neither necessary 
nor permissible to resort to extrinsic aids, like the records of 
the constitutional convention, for its interpretation. 

The provision uses the permissive term “may” which, 
in statutory construction, denotes discretion and cannot be 
construed as having a mandatory effect. We have consistently 
held that the term “may” is indicative of a mere possibility, 
an opportunity or an option. The grantee of that opportunity 
is vested with a right or faculty which he has the option to 
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exercise. An option to remove by impeachment admits of an 
alternative mode of effecting the removal.

Tijam, J., Republic of the Philippines v. Maria Lourdes P. A. Sereno, G.R. 
No. 237428, May 11, 2018.

Commercial Law

The application of Financial Rehabilitation Rules of 
Procedure to petitions for rehabilitation filed under the 
Interim Rules is proper insofar as it clarifies the effect 
of an order staying claims against a debtor sought to be 
rehabilitated.
The question thus arises: May the Rehabilitation Rules be 
applied to resolve the present petition, when the subject 
petition for rehabilitation was filed under the Interim Rules.

The Court rules in the affirmative.

Section 2, Rule 1 of the Rehabilitation Rules governs 
the rehabilitation cases already pending, except when its 
application would not prove feasible or would work injustice, 
to wit:

Sec. 2. Scope. – These Rules shall apply to petitions 
for rehabilitation of corporations, partnerships, and 
sole proprietorships, filed pursuant to Republic Act No. 
10142, otherwise known as the Financial Rehabilitation 
and Insolvency Act (FRIA) of 2010.

These Rules shall similarly govern all further 
proceedings in suspension of payments and 
rehabilitation cases already pending, except to the 
extent that, in the opinion of the court, its application 
would not be feasible or would work injustice, in 
which event the procedures originally applicable shall 
continue to govern. 

The above provision is consistent with the mandate under 
RA No. 10142, viz:

Sec. 146. Application to Pending Insolvency, Suspension 
of Payments and Rehabilitation Cases. – This Act 
shall govern all petitions filed after it has taken effect. 
All further proceedings in insolvency, suspension 
of payments and rehabilitation cases then pending, 
except to the extent that in the opinion of the court 
their application would not be feasible or would work 

Criminal Law

RA No. 10640 amending RA No. 9165 as regards the 
conduct of physical inventory and photograph of seized 
items shall be applied prospectively.
On July 15, 2014, RA No. 10640 was approved to amend RA No. 
9165. Among other modifications, it essentially incorporated 
the saving clause contained in the IRR, thus: 

(1) The apprehending team having initial custody 
and control of the dangerous drugs, controlled 
precursors and essential chemicals, instruments/
paraphernalia and/or laboratory equipment 
shall, immediately after seizure and confiscation, 
conduct a physical inventory of the seized items 
and photograph the same in the presence of 
the accused or the person/s from whom such 
items were confiscated and/or seized, or his/
her representative or counsel, with an elected 
public official and a representative of the National 
Prosecution Service or the media who shall be 
required to sign the copies of the inventory and be 
given a copy thereof: Provided, That the physical 
inventory and photograph shall be conducted at 
the place where the search warrant is served; or at 
the nearest police station or at the nearest office 
of the apprehending officer/team, whichever 
is practicable, in case of warrantless seizures: 
Provided, finally, That noncompliance of these 
requirements under justifiable grounds, as long as 
the integrity and the evidentiary value of the seized 
items are properly preserved by the apprehending 
officer/team, shall not render void and invalid such 
seizures and custody over said items.

x x x x

Under the original provision of Section 21, after seizure 
and confiscation of the drugs, the apprehending team was 
required to immediately conduct a physical inventory and 
photograph the same in the presence of (1) the accused 
or the person/s from whom such items were confiscated 
and/or seized, or his/her representative or counsel, (2) a 
representative from the media and (3) the DOJ, and (4) any 
elected public official who shall be required to sign the copies 
of the inventory and be given a copy thereof. It is assumed 
that the presence of these three persons will guarantee 
“against planting of evidence and frame up,” i.e., they are 
“necessary to insulate the apprehension and incrimination 

proceedings from any taint of illegitimacy or irregularity.” 
Now, the amendatory law mandates that the conduct of 
physical inventory and photograph of the seized items must 
be in the presence of (1) the accused or the person/s from 
whom such items were confiscated and/or seized, or his/her 
representative or counsel, (2) with an elected public official 
and (3) a representative of the National Prosecution Service 
or the media who shall sign the copies of the inventory and be 
given a copy thereof. In the present case, the old provisions of 
Section 21 and its IRR shall apply since the alleged crime was 
committed before the amendment.

Peralta, J., People of the Philippines v. Ramoncito Cornel y Asuncion, 
G.R. No. 229047, April 16, 2018.
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injustice, in which event the procedures set forth in 
prior laws and regulations shall apply. 

The soundness of upholding the retroactive effect of a 
commencement order is easily discernible.

In Philippine Bank of Communications v. Basic Polyprinters 
and Packaging Corporation, the Court said that rehabilitation 
proceedings seek to give insolvent debtors the opportunity 
to reorganize their affairs and to efficiently and equitably 
distribute its remaining assets, viz:

Rehabilitation proceedings in our jurisdiction have 
equitable and rehabilitative purposes. On the one hand, 
they attempt to provide for the efficient and equitable 
distribution of an insolvent debtor’s remaining assets to 
its creditors; and on the other, to provide debtors with 
a “fresh start” by relieving them of the weight of their 
outstanding debts and permitting them to reorganize 
their affairs. The purpose of rehabilitation proceedings 
is to enable the company to gain a new lease on life 
and thereby allow creditors to be paid their claims 
from its earnings. 

The filing of a petition for the rehabilitation of a debtor, 
when the court finds that it is sufficient in form and substance, 
is both (1) an acknowledgment that the debtor is presently 
financially distressed; and (2) an attempt to conserve and 
administer its assets in the hope that it will eventually return to 
its former state of successful financial operation and liquidity. 
The inherent purpose of rehabilitation is to find ways and 
means to minimize the expenses of the distressed corporation 
during the rehabilitation period by providing the best possible 
framework for the corporation to gradually regain or achieve 
a sustainable operating form.

Certainly, when a petition for rehabilitation is filed 
and subsequently granted by the court, its purpose will be 
defeated if the debtors are still allowed to arbitrarily dispose 
of their property and pay their liabilities, outside of the 
ordinary course of business and what is allowed by the court, 
after the filing of the said petition. Such a scenario does not 
promote an environment where the debtor could regain its 
operational footing, contrary to the dictates of rehabilitation.

The petition itself, when granted by the court, is already 
a recognition of the debtor’s distressed financial status not 
only at the time the order is issued, but also at the time the 
petition is filed. It is, therefore, more consistent with the 
objectives of rehabilitation to recognize that the effects of 
an order commencing rehabilitation proceedings and staying 
claims against the debtor should retroact to the date the 
petition is filed.

Accordingly, the Court finds that application of the 
Rehabilitation Rules to the case at bar is proper, insofar as it 
clarifies the effect of an order staying claims against a debtor 
sought to be rehabilitated.

Such application promotes a just and sound resolution to 
the present controversy, bearing in mind the inherent purpose 
of rehabilitation proceedings. It is also feasible, considering 
the subject resolution was within the Rehabilitation Court’s 
powers, wielded for the same purpose identified in both 
the Interim Rules and the Rehabilitation Rules which is to 
promote a timely, fair, transparent, effective, and efficient 
rehabilitation of debtors. 

Martires, J., Allied Banking Corporation v. Equitable PCI Bank, Inc., G.R. 
No. 191939, March 14, 2018.

Exception to the prohibition on the registration generic 
mark under Sec. 123(h) of the Intellectual Property Code.
Uni-Line’s opposition to Kensonic’s ownership of the SAKURA 
mark insists that the SAKURA mark is not copyrightable for 
being generic. Such insistence is unacceptable. 

To be noted is that the controversy revolves around the 
SAKURA mark which is not a copyright. The distinction is 
significant. A mark is any visible sign capable of distinguishing 
the goods (trademark) or services (service mark) of an 
enterprise, and includes a stamped or marked container 
of goods. In contrast, a copyright is the right to literary 
property as recognized and sanctioned by positive law; it 
is an intangible, incorporeal right granted by statute to the 
author or originator of certain literary or artistic productions, 
whereby he or she is invested, for a specific period, with the 
sole and exclusive privilege of multiplying copies of the same 
and publishing and selling them. Obviously, the SAKURA mark 
is not an artistic or literary work but a sign used to distinguish 
the goods or services of one enterprise from those of another. 

An examination of the pertinent laws also reveals that 
Uni-Line mistakenly argues that the SAKURA mark was not 
capable of registration for being generic. 

Section 123(h) of the Intellectual Property Code prohibits 
the registration of a trademark that consists exclusively of 
signs that are generic for the goods or services that they seek 
to identify. It is clear from the law itself, therefore, that what 
is prohibited is not having a generic mark but having such 
generic mark being identifiable to the good or service. In Asia 
Brewery, Inc., v. Court of Appeals, the Court ruled that there 
was no infringement of San Miguel Brewery’s Pale Pilsen 
trademark because Pale Pilsen could not be appropriated.        
x x x.

x x x x

x x x. In Masso Hermanos, S.A. v. Director of Patents, 
94 Phil. 136, 139 (1953), it was held that a dealer in shoes 
cannot register “Leather Shoes” as his trademark because 
that would be merely descriptive and it would be unjust to 
deprive other dealers in leather shoes of the right to use the 
same words with reference to their merchandise. No one may 
appropriate generic or descriptive words. They belong to the 

First Impressions
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public domain (Ong Ai Gui v. Director of Patents, 96 Phil. 673, 
676 [1955]): 

A word or a combination of words which is merely 
descriptive of an article of trade, or of its composition, 
characteristics, or qualities, cannot be appropriated 
and protected as a trademark to the exclusion of its use 
by others x x x inasmuch as all persons have an equal 
right to produce and vend similar articles, they also 
have the right to describe them properly and to use any 
appropriate language or words for that purpose, and 
no person can appropriate to himself exclusively any 
word or expression, properly descriptive of the article, 
its qualities, ingredients or characteristics, and thus 
limit other persons in the use of language appropriate 
to the description of their manufactures, the right to 
the use of such language being common to all. This 
rule excluding descriptive terms has also been held to 
apply to trade-names. As to whether words employed 
fall within this prohibition, it is said that the true test 
is not whether they are exhaustively descriptive of the 
article designated, but whether in themselves, and as 
they are commonly used by those who understand their 
meaning, they are reasonably indicative and descriptive 
of the thing intended. If they are thus descriptive, and 
not arbitrary, they cannot be appropriated from general 
use and become the exclusive property of anyone. (52 
Am. Jur. 542–543.) 

x x x Others may use the same or similar descriptive 
word in connection with their own wares, provided they 
take proper steps to prevent the public being deceived. 
(Richmond Remedies Co. v. Dr. Miles Medical Co., 16 E. 
[2d] 598.) 

x x x A descriptive word may be admittedly distinctive, 
especially if the user is the first creator of the article. It 
will, however, be denied protection, not because it lacks 
distinctiveness, but rather because others are equally 
entitled to its use. (2 Callman, Unfair Competition and 
Trademarks, pp. 869–870.)

This, however, is not the situation herein. Although 
SAKURA refers to the Japanese flowering cherry and is, 
therefore, of a generic nature, such mark did not identify 
Kensonic’s goods unlike the mark in Asia Brewery, Inc., v. Court 
of Appeals. Kensonic’s DVD or VCD players and other products 
could not be identified with cherry blossoms. Hence, the mark 
can be appropriated.  

Kensonic’s prior use of the mark since 1994 made it 
the owner of the mark, and its ownership cannot anymore 
be challenged at this stage of the proceedings. Seeking the 
review of Kensonic’s ownership would entail the examination 
of facts already settled by the lower tribunals. Uni-Line’s 
challenge to the ownership of the SAKURA mark should stop 
here because the Court cannot act on a factual matter in this 
appeal by petition for review on certiorari, which is limited to 
the consideration of questions of law. x x x. 

Remedial Law

Quo warranto and impeachment can proceed 
independently and simultaneously.
Quo warranto and impeachment are, thus, not mutually 
exclusive remedies and may even proceed simultaneously. 
The existence of other remedies against the usurper does 
not prevent the State from commencing a quo warranto 
proceeding.

x x x x

The causes of action in the two proceedings are 
unequivocally different. In quo warranto, the cause of 
action lies on the usurping, intruding, or unlawfully holding 
or exercising of a public office, while in impeachment, it 
is the commission of an impeachable offense. Stated in a 
different manner, the crux of the controversy in this quo 
warranto proceedings is the determination of whether or 
not respondent legally holds the Chief Justice position to be 
considered as an impeachable officer in the first place. On 
the other hand, impeachment is for respondent’s prosecution 
for certain impeachable offenses. To be sure, respondent is 
not being prosecuted herein for such impeachable offenses 
enumerated in the Articles of Impeachment. Instead, the 
resolution of this case shall be based on established facts 
and related laws. Simply put, while respondent’s title to 
hold a public office is the issue in quo warranto proceedings, 
impeachment necessarily presupposes that respondent legally 
holds the public office and thus, is an impeachable officer, the 
only issue being whether or not she committed impeachable 
offenses to warrant her removal from office.

Likewise, the reliefs sought in the two proceedings 
are different. Under the Rules on quo warranto, “when the 
respondent is found guilty of usurping, intruding into, or 
unlawfully holding or exercising a public office, x x x, judgment 
shall be rendered that such respondent be ousted and 
altogether excluded therefrom, x x x.” In short, respondent in 
a quo warranto proceeding shall be adjudged to cease from 
holding a public office, which he/she is ineligible to hold. 
On the other hand, in impeachment, a conviction for the 
charges of impeachable offenses shall result to the removal 
of the respondent from the public office that he/she is legally 
holding. It is not legally possible to impeach or remove a 
person from an office that he/she, in the first place, does not 
and cannot legally hold or occupy.

x x x x

Bersamin, J., Kensonic Inc. v. Uni-Line Multi-Resources, Inc., G.R. No. 
211820–21, June 6, 2018; and Uni-Line Multi-Resources, Inc. v. Kensonic 
Inc., G.R. Nos. 211834–35, June 6, 2018.
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In fine, forum shopping and litis pendentia are not 
present and a final decision in one will not strictly constitute 
as res judicata to the other. A judgment in a quo warranto 
case determines the respondent’s constitutional or legal 
authority to perform any act in, or exercise any function of 
the office to which he lays claim; meanwhile a judgment in an 
impeachment proceeding pertain to a respondent’s “fitness 
for public office.”

 Considering the legal basis and nature of an action for 
quo waranto, this Court cannot shirk from resolving the 
instant controversy in view of the fact that respondent is an 
impeachable officer and/or in view of the possibility of an 
impeachment trial against respondent. 

Tijam, J., Republic of the Philippines v. Maria Lourdes P. A. Sereno, G.R. 
No. 237428, May 11, 2018.

Election Law

A predicate judgment is not required in Petitions for 
Disqualification.
Moreover, the Commission gravely abused its discretion when 
it failed to appreciate the characteristics that distinguish Poe 
from the case at bar. It must be stressed that there is a world 
of difference between the remedies availed of in Poe and 
in the instant case. What is involved herein is a Petition for 
Disqualification under Section 68 of the OEC, whereas Poe 
was initiated by multiple Petitions to Deny Due Course or 
Cancel COC under Section 78 of the OEC.

The statutory bases for the two distinct remedies read: 
Sec. 68. Disqualifications. – Any candidate who, in an 
action or protest in which he is a party is declared by 
final decision of a competent court guilty of, or found by 
the Commission of having 

x x x x 

d.  solicited, received or made any contribution 
prohibited under Sections 89, 95, 96, 97 and 104; or 

e.  violated any of Sections 80, 83, 85, 86 and 261, 
paragraphs d, e, k, v, and cc, subparagraph 6, shall 
be disqualified from continuing as a candidate, or if 
he has been elected, from holding the office. x x x 

x x x x 

Sec. 78. Petition to deny due course to or cancel a 
certificate of candidacy. – A verified petition seeking to 
deny due course or to cancel a certificate of candidacy 
may be filed by the person exclusively on the ground 
that any material representation contained therein as 
required under Section 74 hereof is false. The petition 
may be filed at any time not later than 25 days from the 

time of the filing of the certificate of candidacy and shall 
be decided, after due notice and hearing, not later than 
15 days before the election. 

The essence of a disqualification proceeding that invokes 
Section 68 of the OEC is to bar an individual from becoming a 
candidate or from continuing as a candidate for public office 
based not on the candidate’s lack of qualification, but on his 
possession of a disqualification as declared by a final decision 
of a competent court, or as found by the Commission. The 
jurisdiction of the COMELEC to disqualify candidates is 
limited to those enumerated in Section 68 of the OEC. All 
other election offenses are beyond the ambit of COMELEC 
jurisdiction. 

Meanwhile, for a Petition to Deny Due Course or to Cancel 
COC under Section 78 of the OEC to prosper, the candidate 
must have made a material misrepresentation involving his 
eligibility or qualification for the office to which he seeks 
election, such as the requisite residency, age, citizenship or 
any other legal qualification necessary to run for elective office 
enumerated under Section 74 of the OEC. Moreover, the false 
representation under Section 78 must consist of a deliberate 
attempt to mislead, misinform, or hide a fact which would 
otherwise render a candidate ineligible. The relief is granted 
not because of the candidate’s lack of eligibility per se, but 
because of his or her false misrepresentation of possessing 
the statutory qualifications. 

The doctrine in Poe was never meant to apply to 
Petitions for Disqualification. A prior court judgment is 
not required before the remedy under Section 68 of the 
OEC can prosper. This is highlighted by the provision itself, 
which contemplates of two scenarios: first, there is a final 
decision by a competent court that the candidate is guilty 
of an election offense and second, it is the Commission 
itself that found that the candidate committed any of the 
enumerated prohibited acts. Noteworthy is that in the 
second scenario, it is not required that there be a prior 
final judgment; it is sufficient that the Commission itself 
made the determination. The conjunction “or” separating 
“competent court” and “the Commission” could only mean 
that the legislative intent was for both bodies to be clothed 
with authority to ascertain whether or not there is evidence 
that the respondent candidate ought to be disqualified. 

Furthermore, the quantum of proof necessary in election 
cases is, as in all administrative cases, substantial evidence. 
This is defined as such relevant evidence as a reasonable mind 
will accept as adequate to support a conclusion. To impose 
prior conviction of an election offense as a condition sine qua 
non before a Petition for Disqualification can be launched 
would be tantamount to requiring proof beyond reasonable 
doubt, which is significantly beyond what our laws require. 

Velasco, Jr., J., Atty. Pablo B. Francisco v. Commission on Elections and 
Atty. Johnielle Keith P. Nieto, G.R. No. 230249, April 24, 2018.

First Impressions
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Constitutional Law

Guidelines for reasonable search of vehicles for public 
transport.
To emphasize, a reasonable search, on the one hand, and a 
warrantless search, on the other, are mutually exclusive. While 
both State intrusions are valid even without a warrant, the 
underlying reasons for the absence of a warrant are different. 
A reasonable search arises from a reduced expectation 
of privacy, for which reason Section 2, Article III of the 
Constitution finds no application. Examples include searches 
done at airports, seaports, bus terminals, malls, and similar 
public places. In contrast, a warrantless search is presumably 
an “unreasonable search,” but for reasons of practicality, 
a search warrant can be dispensed with. Examples include 
search incidental to a lawful arrest, search of evidence in plain 
view, consented search, and extensive search of a private 
moving vehicle. 

Further, in the conduct of bus searches, the Court lays 
down the following guidelines. Prior to entry, passengers 
and their bags and luggages can be subjected to a routine 
inspection akin to airport and seaport security protocol. In 
this regard, metal detectors and x-ray scanning machines can 
be installed at bus terminals. Passengers can also be frisked. 
In lieu of electronic scanners, passengers can be required 
instead to open their bags and luggages for inspection, which 
inspection must be made in the passenger’s presence. Should 
the passenger object, he or she can validly be refused entry 
into the terminal. 

While in transit, a bus can still be searched by government 
agents or the security personnel of the bus owner in the 
following three instances. First, upon receipt of information 
that a passenger carries contraband or illegal articles, the bus 
where the passenger is aboard can be stopped en route to 
allow for an inspection of the person and his or her effects. 
This is no different from an airplane that is forced to land 
upon receipt of information about the contraband or illegal 
articles carried by a passenger onboard. Second, whenever 
a bus picks passengers en route, the prospective passenger 
can be frisked and his or her bag or luggage be subjected to 
the same routine inspection by government agents or private 
security personnel as though the person boarded the bus at 
the terminal. This is because unlike an airplane, a bus is able 
to stop and pick passengers along the way, making it possible 
for these passengers to evade the routine search at the bus 
terminal. Third, a bus can be flagged down at designated 

military or police checkpoints where State agents can board 
the vehicle for a routine inspection of the passengers and 
their bags or luggages. 

In both situations, the inspection of passengers and their 
effects prior to entry at the bus terminal and the search of the 
bus while in transit must also satisfy the following conditions 
to qualify as a valid reasonable search. First, as to the 
manner of the search, it must be the least intrusive and must 
uphold the dignity of the person or persons being searched, 
minimizing, if not altogether eradicating, any cause for public           
embarrassment, humiliation or ridicule. Second, neither can 
the search result from any discriminatory motive such as 
insidious profiling, stereotyping and other similar motives. In 
all instances, the fundamental rights of vulnerable identities, 
persons with disabilities, children and other similar groups 
should be protected. Third, as to the purpose of the search, 
it must be confined to ensuring public safety. Fourth, as to 
the evidence seized from the reasonable search, courts must 
be convinced that precautionary measures were in place to 
ensure that no evidence was planted against the accused. 

The search of persons in a public place is valid because 
the safety of others may be put at risk. Given the present 
circumstances, the Court takes judicial notice that public 
transport buses and their terminals, just like passenger ships 
and seaports, are in that category. 

Aside from public transport buses, any moving vehicle 
that similarly accepts passengers at the terminal and along its 
route is likewise covered by these guidelines. Hence, whenever 
compliant with these guidelines, a routine inspection at the 
terminal or of the vehicle itself while in transit constitutes 
a reasonable search. Otherwise, the intrusion becomes 
unreasonable, thereby triggering the constitutional guarantee 
under Section 2, Article III of the Constitution. 

To emphasize, the guidelines do not apply to privately-
owned cars. Neither are they applicable to moving vehicles 
dedicated for private or personal use, as in the case of taxis, 
which are hired by only one or a group of passengers such 
that the vehicle can no longer be flagged down by any other 
person until the passengers on board alight from the vehicle. 

Carpio, Acting C.J., Marcelo G. Saluday v. People of the Philippines, G.R. 
No. 215305, April 3, 2018.

The exceptions to the right to travel are limited to those 
stated in Section 6, Article III of the Constitution.
The DOJ argues that Section 6, Article III of the Constitution 
is not an exclusive enumeration of the instances wherein the 
right to travel may be validly impaired. It cites that this Court 
has its own administrative issuances restricting travel of its 
employees and that even lower courts may issue HDO even 
on grounds outside of what is stated in the Constitution. 

The argument fails to persuade. 
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It bears reiterating that the power to issue HDO is 
inherent to the courts. The courts may issue a HDO against 
an accused in a criminal case so that he may be dealt with 
in accordance with law. It does not require legislative 
conferment or constitutional recognition; it co-exists with the 
grant of judicial power. In Defensor-Santiago v. Vasquez, the 
Court declared, thus: 

Courts possess certain inherent powers which may be 
said to be   implied from a general grant of jurisdiction, 
in addition to those expressly conferred on them. These 
inherent powers are such powers as are necessary for 
the ordinary and efficient exercise of jurisdiction; or 
essential to the existence, dignity and functions of the 
court, as well as to the due administration of justice; 
or are directly appropriate, convenient and suitable to 
the execution of their granted powers; and include the 
power to maintain the court’s jurisdiction and render it 
effective in behalf of the litigants. 

The inherent powers of the courts are essential in 
upholding its integrity and largely beneficial in keeping the 
people’s faith in the institution by ensuring that it has the 
power and the means to enforce its jurisdiction. 

x x x x

It is therefore by virtue of its administrative supervision 
over all courts and personnel that this Court came out with 
OCA Circular No. 49-2003, which provided for the guidelines 
that must be observed by employees of the judiciary seeking 
to travel abroad. Specifically, they are required to secure a 
leave of absence for the purpose of foreign travel from this 
Court through the Chief Justice and the Chair[persons] of the 
Divisions, or from the Office of the Court Administrator, as the 
case maybe. This is “to ensure management of court dockets 
and to avoid disruption in the administration of justice.” 

OCA Circular No. 49-2003 is therefore not a restriction, 
but more properly, a regulation of the employee’s leave for 
purpose of foreign travel which is necessary for the orderly 
administration of justice. To “restrict” is to restrain or prohibit 
a person from doing something; to “regulate” is to govern or 
direct according to rule. This regulation comes as a necessary 
consequence of the individual’s employment in the judiciary, 
as part and parcel of his contract in joining the institution. For, 
if the members of the judiciary are at liberty to go on leave any 
time, the dispensation of justice will be seriously hampered. 
Short of key personnel, the courts cannot properly function 
in the midst of the intricacies in the administration of justice. 
At any rate, the concerned employee is not prevented from 
pursuing his travel plans without complying with OCA Circular 
No. 49-2003 but he must be ready to suffer the consequences 
of his non-compliance.

x x x x

The regulation of the foreign travels of government 
employees was deemed necessary “to promote efficiency 
and economy in the government service.” The objective 
was clearly administrative efficiency so that government 
employees will continue to render public services unless 
they are given approval to take a leave of absence in which 
case they can freely exercise their right to travel. It should 
never be interpreted as an exception to the right to travel 
since the government employee during his approved leave 
of absence can travel wherever he wants, locally or abroad. 
This is no different from the leave application requirements 
for employees in private companies.

The point is that the DOJ may not justify its imposition of 
restriction on the right to travel of the subjects of DOJ Circular 
No. 41 by resorting to an analogy. Contrary to its claim, it does 
not have inherent power to issue HDO, unlike the courts, or 
to restrict the right to travel in anyway. It is limited to the 
powers expressly granted to it by law and may not extend the       
same on its own accord or by any skewed interpretation of its 
authority.

Reyes, Jr., J., Efraim Genuino, et al., v. Hon. Leila M. De Lima, in her 
capacity as Secretary of Justice, et al., G.R. No., 197930, April 17, 2018; 
Reyes, Jr., J., Jose Miguel T. Arroyo v. Hon. Leila M. De Lima, as Secretary 
of the Department of Justice, et al., G.R. No. 199046, April 17, 2018.

While the right to confront and cross-examine witnesses 
is a basic, fundamental human right vested inalienably 
to an accused, the prosecution must not be denied 
unreasonably of its ability to be able to prove its case 
through machinations by the accused.
No gross negligence is attributable to petitioner’s counsel. 
Ordinary diligence and prudence could have prevented the 
cancellation of the hearings. If there is any negligence in this 
case, it is that of petitioner himself. For failure to avail himself 
of the several opportunities given to him, he is deemed to 
have waived his right to confront and cross-examine witness 
Dela Rama. 

The right to confront and cross-examine witnesses is 
a basic, fundamental human right vested inalienably to 
an accused. This right ensures that courts can confidently 
ferret out the facts on the basis of which they can determine 
whether a crime occurred and the level of culpability of the 
accused. It is a basic requirement of criminal justice.      

However, this right does not exist in isolation. The State, 
representing the people that may have been wronged by a 
crime, also has the right to due process. This means that the 
prosecution must not be denied unreasonably of its ability to 
be able to prove its case through machinations by the accused. 

When the accused abuses its option to choose his 
counsel as in this case, he can be deemed to have waived his 

Doctrinal Reminders
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Administrative Law

The IBP has no jurisdiction to investigate lawyers 
discharging their official duties as lawyers of the 
government.
The acts complained of undoubtedly arose from the 
respondents’ performance or discharge of official duties 
as prosecutors of the Department of Justice. Hence, the 
authority to discipline respondents Robles, Obuñgen, Ang and 
Arellano exclusively pertained to their superior, the Secretary 
of Justice. In the case of Secretary De Lima, the authority 
to discipline pertained to the President. In either case, the 
authority may also pertain to the Office of the Ombudsman, 
which similarly exercises disciplinary jurisdiction over them 
as public officials pursuant to Section 15, paragraph 1, of 
Republic Act No. 6770 (Ombudsman Act of 1989). Indeed, 
the accountability of respondents as officials performing or 
discharging their official duties as lawyers of the Government 
is always to be differentiated from their accountability as 
members of the Philippine Bar. The IBP has no jurisdiction to 
investigate them as such lawyers. 

Bersamin, J., Manuel B. Trovela v. Michael B. Robles, et al., A.C. No. 
11550, June 4, 2018.

RA No. 6656 does not constitute an encroachment on 
the discretion of the appointing authority when the CSC 
revokes an appointment on the ground that the removal 
of the employee was done in bad faith.
Appointment, by its very nature, is a highly discretionary act. 
As an exercise of political discretion, the appointing authority 
is afforded a wide latitude in the selection of personnel in 
his department or agency and seldom questioned, the same 
being a matter of wisdom and personal preference. [O]n 
certain occasions, however, the selection of the appointing 

authority is subject to review by respondent CSC as the central 
personnel agency of the Government. In this regard, while 
there appears to be a conflict between the two interests, i.e., 
the discretion of the appointing authority and the reviewing 
authority of the CSC, this issue is hardly a novel one. 

[O]n countless occasions, the Court has ruled that the 
only function of the CSC is merely to ascertain whether the 
appointee possesses the minimum requirements under the 
law; if it is so, then the CSC has no choice but to attest to such 
appointment. x x x

x x x x

x x x However, in light of the circumstances unique to a 
government reorganization, such pronouncements must be 
reconciled with the provisions of RA No. 6656. 

To be sure, this is not the first time that the Court has 
grappled with this issue. As early as Gayatao v. Civil Service 
Commission, which is analogous to this case, the Court 
already ruled that in instances of reorganization, there is no 
encroachment on the discretion of the appointing authority 
when the CSC revokes an appointment on the ground that 
the removal of the employee was done in bad faith. In such 
instance, the CSC is not actually directing the appointment 
of another but simply ordering the reinstatement of the 
illegally removed employee: 

The focal issue raised for resolution in this petition is 
whether respondent commission committed grave 
abuse of discretion in revoking the appointment of 
petitioner and ordering the appointment of private 
respondent in her place. 

Petitioner takes the position that public respondent 
has no authority to revoke her appointment on the 
ground that another person is more qualified, for that 
would constitute an encroachment on the discretion 
vested solely in the appointing authority. In support 
of said contention, petitioner cites the case of Central 
Bank of the Philippines, et al. v. Civil Service Commission, 
et al. x x x

 x x x x

The doctrine laid down in the cited case finds no 
determinant application in the case at bar. A reading of 
the questioned resolution of respondent commission 
readily shows that the revocation of the appointment 
of petitioner was based primarily on its finding that 
the said appointment was null and void by reason of 
the fact that it resulted in the demotion of private 
respondent without lawful cause in violation of the 
latter’s security of tenure. The advertence of the CSC 
to the fact that private respondent is better support 
to its stand that the removal of private respondent 
was unlawful and tainted with bad faith and that his 
reinstatement to his former position is imperative and 
justified. 

right to confrontation and cross-examination. The pattern 
of postponements and changes of counsel in this case is so 
obvious and patent. Petitioner should have been dissuaded 
by any of the lawyers, unless they, too, connived in such an 
amateurish strategy, which wastes the time and resources of 
our judicial system. 

All told, Presiding Judge Morallos did not gravely abuse 
his discretion in deeming as waived petitioner’s right to 
cross-examine prosecution witness Dela Rama. The Court of 
Appeals correctly denied petitioner’s Petition for Certiorari. 
Dela Rama’s testimony given during direct examination shall 
remain on record. We sustain both courts. 

Leonen, J., Kim Liong v. People of the Philippines, G.R. No. 200630, June 
4, 2018.



22 April–June 2018

 x x x x

Clearly, therefore, in the said resolution the CSC is 
not actually directing the appointment of private 
respondent but simply ordering his reinstatement 
to the contested position being the first appointee 
thereto. Further, private respondent was already 
holding said position when he was unlawfully demoted. 
The CSC, after finding that the demotion was patently 
illegal, is merely restoring private respondent to his 
former position, just as it must restore other employees 
similarly affected to their positions before the 
reorganization. 

It is within the power of public respondent to order the 
reinstatement of government employees who have 
been unlawfully dismissed. The CSC, as the central 
personnel agency, has the obligation to implement 
and safeguard the constitutional provisions on security 
of tenure and due process. In the present case, the 
issuance by the CSC of the questioned resolutions, for 
the reasons clearly explained therein, is undubitably 
(sic) in the performance of its constitutional task of 
protecting and strengthening the civil service.

Caguioa, J., Gov. Aurora E. Cerilles v. Civil Service Commission, et al., G.R. 
No. 180845, June 6, 2018.

Labor Law

Project-based employment – requisites.
Parenthetically, in a project-based employment, the 
employee is assigned to a particular project or phase, which 
begins and ends at a determined or determinable time. 
Consequently, the services of the project employee may be 
lawfully terminated upon the completion of such project or 
phase. For employment to be regarded as project-based, it is 
incumbent upon the employer to prove that (i) the employee 
was hired to carry out a specific project or undertaking; and 
(ii) the employee was notified of the duration and scope of 
the project. In order to safeguard the rights of workers against 
the arbitrary use of the word “project” as a means to prevent 
employees from attaining regular status, employers must 
prove that the duration and scope of the employment were 
specified at the time the employees were engaged, and prove 
the existence of the project. 

In the case at bar, Bajaro was hired by Metro Stonerich 
as a concrete pump operator in five different construction 
projects, to wit: (i) SM Cubao Expansion and Renovation 
project located at Araneta Center, Cubao for five months, 
which began on June 3, 2008; (ii) Robinson’s Place Ilocos 
Norte for five months, which commenced on January 24, 
2009; (iii) Robinson’s Tacloban, Marasbaras for five months, 

which started on December 14, 2010; (iv) KCC Mall Marbel 
Expansion, Koronadal City for 12 months, which commenced 
on October 24, 2011; and (v) KCC Mall Zamboanga Project, 
Zamboanga City for 12 months, which started on January 11, 
2013. 

It is undisputed that Bajaro was adequately informed 
of his employment status (as a project employee) at the 
time of his engagement. This is clearly substantiated by his 
employment contracts (Kasunduan Para sa Katungkulang 
Serbisyo (Pamproyekto), stating that: (i) he was hired as 
a project employee; and (ii) his employment was for the 
indicated starting dates therein, and will end on the completion 
of the project. The said contracts that he signed sufficiently 
apprised him that his security of tenure with Metro Stonerich 
would only last as long as the specific phase for which he 
was assigned. In fact, the target date of completion was even 
indicated in each individual contract clearly warning him of 
the period of his employment.

Furthermore, pursuant to Department Order No. 19, 
Series of 1993, or the “Guidelines Governing the Employment 
of Workers in the Construction Industry,” Metro Stonerich 
duly submitted the required Establishment Employment 
Report on April 23, 2014 to the DOLE for the reduction of 
its workforce. Bajaro was included among the 10 workers 
reported for termination as a consequence of the completion 
of the construction project effective May 23, 2014. As 
aptly pointed out by the CA, the submission of the said 
Establishment Employment Report is a clear indication of 
project employment.

Verily, being a project employee, Metro Stonerich was 
justified in terminating Bajaro’s employment upon the 
completion of the project for which the latter was hired. 

Reyes, Jr., J., Mario Diesta Bajaro v. Metro Stonerich Corp., et al., G.R. 
No. 227982, April 23, 2018.

Issues relating to the alleged illegal dismissal of a corporate 
officer is beyond the jurisdiction of the Labor Arbiter or 
the National Labor Relations Commission.

The clear weight of jurisprudence clarifies that to be considered 
a corporate officer, first, the office must be created by the 
charter of the corporation, and second, the officer must be 
elected by the board of directors or by the stockholders. 

Petitioner Malcaba was an incorporator of the corporation 
and a member of the Board of Directors. Respondent 
corporation’s By-Laws creates the office of the President. 
That foundational document also states that the President is 
elected by the Board of Directors: 

Article IV
Officer

Section 1. Election/ Appointment – Immediately after 
their election, the Board of Directors shall formally 

Doctrinal Reminders
Administrative Law (continued)
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organize by electing the President, the Vice President, 
the Treasurer, and the Secretary at said meeting. 

This case is similar to Locsin v. Nissan Lease Philippines: 
Locsin was undeniably Chairman and President, and was 
elected to these positions by the Nissan board pursuant 
to its By-laws. As such, he was a corporate officer, not 
an employee. The CA reached this conclusion by relying 
on the submitted facts and on Presidential Decree 902-
A, which defines corporate officers as “those officers of 
a corporation who are given that character either by 
the Corporation Code or by the corporation’s by-laws.” 
Likewise, Section 25 of Batas Pambansa Blg. 69, or the 
Corporation Code of the Philippines (Corporation Code) 
provides that corporate officers are the president, 
secretary, treasurer and such other officers as may be 
provided for in the by-laws. 

Petitioners cite Prudential Bank and Trust Company 
v. Reyes as basis that even high-ranking officers may be 
considered regular employees, not corporate officers. 
Prudential Bank, however, is not applicable to this case. 

In Prudential Bank, an employer was considered estopped 
from raising the argument of an intra-corporate dispute since 
this was only raised when the case was filed with this Court. 
This Court also noted that an employee rose from the ranks 
and was regularly performing tasks integral to the business of 
the employer throughout the length of her tenure, thus: 

It appears that private respondent was appointed 
Accounting Clerk by the Bank on July 14, 1963. From 
that position she rose to become supervisor. Then in 
1982, she was appointed Assistant Vice President which 
she occupied until her illegal dismissal on July 19, 1991. 
x x x

An “Assistant Vice President” is not among the officers 
stated in Section 25 of the Corporation Code. A corporation’s 
President, however, is explicitly stated as a corporate officer. 

Finding that petitioner Malcaba is the President of 
respondent corporation and a corporate officer, any issue on 
his alleged dismissal is beyond the jurisdiction of the Labor 
Arbiter or the National Labor Relations Commission. Their 
adjudication on his money claims is void for lack of jurisdiction. 
As a matter of equity, petitioner Malcaba must, therefore, 
return all amounts received as judgment award pending final 
adjudication of his claims. This Court’s dismissal of petitioner 
Malcaba’s claims, however, is without prejudice to his filing of 
the appropriate case in the proper forum. 

Leonen, J., Nicanor F. Malcaba, et al. v. Prohealth Pharma Philippines, 
Inc. et al., G.R. No. 209085, June 6, 2018.

Loss of trust and confidence as a just cause to termination 
of employment – requisites.
Article 294 [279] of the Labor Code provides that an employer 
may terminate the services of an employee only upon just 

or authorized causes. Article 297 [282] enumerates the just 
causes for termination, among which is “[f]raud or willful 
breach by the employee of the trust reposed in him by his 
employer or duly authorized representative[.]” 

Loss of trust and confidence is a just cause to terminate 
either managerial employees or rank-and-file employees who 
regularly handle large amounts of money or property in the 
regular exercise of their functions. 

For an act to be considered a loss of trust and confidence, 
it must be first, work-related, and second, founded on clearly 
established facts: 

The complained act must be work related such as would 
show the employee concerned to be unfit to continue 
working for the employer and it must be based on a 
willful breach of trust and founded on clearly established 
facts. The basis for the dismissal must be clearly and 
convincingly established but proof beyond reasonable 
doubt is not necessary. 

The breach of trust must likewise be willful, that is, “it 
is done intentionally, knowingly and purposely, without 
justifiable excuse, as distinguished from an act done carelessly, 
thoughtlessly, heedlessly or inadvertently.”

Petitioner Nepomuceno alleges that he was illegally 
dismissed merely for his failure to inform his superiors of the 
actual dates of his vacation leave. Respondents, however, 
contend that as District Business Manager, petitioner 
Nepomuceno lost the corporation’s trust and confidence by 
failing to report for work during a crucial sales period. 

As found by the National Labor Relations Commission, 
petitioner Nepomuceno had filed for leave, which was 
approved, for April 24, 25, and 28, 2008 to go on vacation in 
Malaysia. However, he left for Malaysia on the evening of April 
22, 2008, and thus, failed to report for work on April 23, 2008. 

Petitioner Nepomuceno claims that he only knew that 
his flight was for the evening of April 22, 2008 on the day of 
his flight. Respondents, however, insist that he “deliberately 
concealed the actual date of departure as he knows that 
he would be out of the country on a crucial period of sales 
generation and bookings x x x [and] therefore knew that his 
application for leave would be denied.” Otherwise stated, 
respondents contend that his dismissal was a valid exercise 
of their management prerogative to discipline and dismiss 
managerial employees unworthy of their trust and confidence. 

The concept of a management prerogative was already 
passed upon by this Court in San Miguel Brewery Sales Force 
Union v. Ople: 

Except as limited by special laws, an employer is 
free to regulate, according to his own discretion 
and judgment, all aspects of employment, 
including hiring, work assignments, working 
methods, time, place and manner of work, tools 
to be used, processes to be followed, supervision 
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of workers, working regulations, transfer of 
employees, work supervision, lay-off of workers 
and the discipline, dismissal and recall of work. 
x x x

Every business enterprise endeavors to increase its 
profits. In the process, it may adopt or devise means 
designed towards that goal. In Abott Laboratories v. 
NLRC, x x x We ruled: 

x x x Even as the law is solicitous of the welfare 
of the employees, it must also protect the right 
of an employer to exercise what are clearly 
management prerogatives. The free will of 
management to conduct its own business affairs 
to achieve its purpose cannot be denied. 

So long as a company’s management prerogatives are 
exercised in good faith for the advancement of the employer’s 
interest and not for the purpose of defeating or circumventing 
the rights of the employees under special laws or under valid 
agreements, this Court will uphold them. 

While an employer is free to regulate all aspects of 
employment, the exercise of management prerogatives must 
be in good faith and must not defeat or circumvent the rights 
of its employees. 

In industries that mainly rely on sales, employers are 
free to discipline errant employees who deliberately fail to 
report for work during a crucial sales period. It would have 
been reasonable for respondents to discipline petitioner 
Nepomuceno had he been a problematic employee who 
unceremoniously refused to do his work. 

However, as found by the Labor Arbiter and the National 
Labor Relations Commission, petitioner Nepomuceno 
turned over all of his pending work to a reliever before he 
left for Malaysia. He was able to reach his sales quota and 
surpass his sales target even before taking his vacation leave. 
Respondents did not suffer any financial damage as a result 
of his absence. This was also petitioner Nepomuceno’s first 
infraction in his nine years of service with respondents. None 
of these circumstances constitutes a willful breach of trust on 
his part. The penalty of dismissal, thus, was too severe for this 
kind of infraction.

Leonen, J., Nicanor F. Malcaba, et al. v. Prohealth Pharma Philippines, 
Inc. et al., G.R. No. 209085, June 6, 2018.

Land Registration Law

The power to classify public forest lands as agricultural 
does not include the power to classify public agricultural 
lands as alienable and disposable lands of the public 
domain. 

Doctrinal Reminders
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Even if the Department Head has the power to classify 
public forest lands as agricultural under Section 1827 of the 
Revised Administrative Code of 1917, this does not include 
the power to classify public agricultural lands as alienable and 
disposable lands of the public domain. The power to further 
classify agricultural lands as alienable and disposable has not 
been granted in any way to the Department Head under the 
Revised Administrative Code of 1917. This authority was given 
only to the Governor-General under Section 64 of the Revised 
Administrative Code of 1917, as superseded by Section 9 of 
Republic Act (RA) No. 2874 (Public Land Act of 1919), and as 
in turn further superseded by Section 6 of CA No. 141 (Public 
Land Act of 1936), which is the existing specific provision of 
law governing the classification of lands of the public domain 
into alienable and disposable lands of the public domain. This 
delegated power is a discretionary power, to be exercised 
based on the sound discretion of the President.

x x x x

Section 3, Article XII of the 1987 Philippine Constitution 
states: “x x x. Alienable lands of the public domain shall be 
limited to agricultural lands. x x x.” Thus, the unclassified lands 
of the public domain, not needed for forest reserve purposes, 
must first be declared agricultural lands of the public domain 
before the DENR Secretary can declare them alienable and 
disposable. Under the foregoing Section 13 of PD No. 705, 
the DENR Secretary has no discretionary power to classify 
unclassified lands of the public domain, not needed for forest 
reserve purpose, into agricultural lands. However, the DENR 
Secretary can invoke his power under Section 1827 of the 
Revised Administrative Code of 1917 to classify forest lands 
into agricultural lands. Once so declared as agricultural lands 
of the public domain, the DENR Secretary can then invoke his 
delegated power under Section 13 of PD No. 705 to declare 
such agricultural lands as alienable and disposable lands of 
the public domain.

This Court has recognized in numerous cases the 
authority of the DENR Secretary to classify agricultural lands 
of the public domain as alienable and disposable lands of the 
public domain. As we declared in Republic of the Philippines 
v. Heirs of Fabio, “the DENR Secretary is the only other public 
official empowered by law to approve a land classification and 
declare such land as alienable and disposable.”

Consequently, as the President’s and DENR Secretary’s 
discretionary power to classify land as alienable and 
disposable is merely delegated to them by CA No. 141 and 
PD No. 705, respectively, they may not redelegate the same 
to another office or officer. What has once been delegated by 
Congress can no longer be further delegated or redelegated 
by the original delegate to another, as expressed in the Latin 
maxim—Delegata potestas non potest delegari. x x x 

x x x x
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As it is only the President or the DENR Secretary who 
may classify as alienable and disposable the lands of the 
public domain, an applicant for land registration must prove 
that the land sought to be registered has been declared by 
the President or DENR Secretary as alienable and disposable 
land of the public domain. To establish such character, 
jurisprudence has been clear on what an applicant must 
submit to clearly establish that the lands forms part of the 
alienable and disposable lands of the public domain. 

Carpio, J., Suprema T. Dumo v. Republic of the Philippines, G.R. No. 
218269, June 6, 2018.

Criminal Law

In special complex crime of robbery with homicide it must 
be established that the intent to rob precedes the taking 
of human life though the killing may occur before, during 
or after the robbery.
It is therefore clear from the foregoing that the evidence 
presented to prove the robbery aspect of the special complex 
crime of robbery with homicide, does not show that robbery 
had actually been committed.

In addition, assuming that robbery indeed took place, 
the prosecution must establish with certitude that the killing 
was a mere incident to the robbery, the latter being the 
perpetrator’s main purpose and objective. It is not enough to 
suppose that the purpose of the author of the homicide was to 
rob; a mere presumption of such fact is not sufficient. Stated 
different in a conviction requires certitude that the robbery 
is the main purpose, and objective of the malefactor and the 
killing is merely incidental to the robbery. The intent to rob 
must precede the taking of human life but the killing may 
occur before, during or after the robbery. What is crucial for 
a conviction for the crime of robbery with homicide is for the 
prosecution to firmly establish the offender’s intent to take 
personal property before the killing, regardless of the time 
when the homicide is actually carried out. In this case, there 
was no showing of accused-appellant’s intention, determined 
by his acts prior to, contemporaneous with, and subsequent 
to the commission of the crime, to commit robbery. No shred 
of evidence is on record that could support the conclusion 
that accused-appellant’s primary motive was to rob the victim 
and that he was able to accomplish it. Mere speculation 
and probabilities cannot substitute for proof required in 
establishing the guilt of an accused beyond reasonable doubt. 
Where the evidence does not conclusively prove the robbery, 
the killing of the victim would be classified either as a simple 
homicide or murder, depending upon the absence or presence 

Remedial Law

The gravity of environmental damage sufficient to grant 
the writ of kalikasan is to be decided on a case-to-case 
basis.

We affirm the CA when it ruled that the requirements for the 
grant of the privilege of the writ of kalikasan were sufficiently 
established. 

Under Section 1 of Rule 7 of the RPEC, the following 
requisites must be present to avail of this extraordinary 
remedy: (1) there is an actual or threatened violation of the 
constitutional right to a balanced and healthful ecology; (2) the 
actual or threatened violation arises from an unlawful act or 
omission of a public official or employee, or private individual 
or entity; and (3) the actual or threatened violation involves or 
will lead to an environmental damage of such magnitude as to 
prejudice the life, health or property of inhabitants in two or 
more cities or provinces.

Expectedly, the Rules do not define the exact nature or 
degree of environmental damage but only that it must be 
sufficiently grave, in terms of the territorial scope of such 
damage, so as to call for the grant of this extraordinary 
remedy. The gravity of environmental damage sufficient to 
grant the writ is, thus, to be decided on a case-to-case basis. 

The Court is convinced from the evidence on record that the 
respondent has sufficiently established the aforementioned 
requirements for the grant of the privilege of the writ of 
kalikasan. The record discloses that the City Government’s 
resumption of the garbage dumping operations at the 
Inayawan landfill has raised serious environmental concerns. 
As aptly and extensively discussed by the appellate court in its 
Decision based from the EMB Compliance Evaluation Report 
(CER) dated August 18, 2016 and the Notice of Violation and 
Technical Conference dated September 2, 2016, issued by the 
EMB to Mayor Osmeña, to wit:

Moreover, based on the CER drafted by the EMB, the 
dumping operation at the Inayawan landfill has violated 
the criteria specified under DENR Administrative 
Order No. 34-01 specifically as to the proper leachate 
collection and treatment at the landfill and the regular 
water quality monitoring of surface and ground waters 
and effluent, as well as gas emissions thereat. At the 

of any qualifying circumstance, and not the crime of robbery 
with homicide. 

Martires, J., People of the Philippines v. Benjamin Domasig, G.R. No. 
217028, June 13, 2018.



26 April–June 2018

Doctrinal Reminders
Remedial Law (continued)

same time, as admitted by Mr. Marco Silberon from 
the DENR-7 during the Cebu SP Executive Session dated  
August 16, 2016, the Inayawan landfill has already been 
converted to a dumpsite operation despite its original 
design as sanitary landfill, which is violative of Section 
17(h) of RA No. 9003 expressly prohibiting open dumps 
as final disposal sites.

x x x x

 Contrary to respondents’ belief, the magnitude of 
the environmental damage can be gleaned from the 
fact that the air pollution has affected residents not just 
from Cebu City but also from the neighboring city of 
Talisay. Also, in light of the EMB’s finding that the proper 
treatment of the leachate at the Inayawan landfill has 
not been complied with prior to its discharge to the 
Cebu strait, there is no question that the scope of the 
possible environmental damage herein has expanded to 
encompass not just the City of Cebu but other localities 
as well that connects to such strait. Since leachate is 
contaminated liquid from decomposed waste, it is not 
difficult to consider the magnitude of the potential 
environment harm it can unleash if this is released to a 
receiving water body without being sufficiently treated 
first, as in this case. In view of the foregoing, the Court 
finds that that (sic) the closure of the Inayawan landfill 
is warranted in this case.

 It may not be amiss to mention that even the EMB’s 
own official has recognized the need of closing the 
lnayawan landfill due to the environmental violations 
committed by the City Government in its operation. This 
was the sentiment expressed by Mr. Amancio Dongcoy, 
a representative from the DENR-EMB, during the Cebu 
SP Executive Session on February 20, 2015; thus: 

x x x x

Actually, DENR, way back in late 2010, my 
companion conducted Water Quality Monitoring 
and we took samples of the waste water coming 
from the leachate pond and it is not complying 
with the Clean Water Act. We wrote a letter to 
Mayor Rama, advising him to take measures, so 
that the Clean Water Act can be complied with. 
So, that’s why, the first reaction of Mayor Rama, 
is to decide that it must be closed because it is 
necessary that it must stop operation.

Also, the air and water quality impact assessment of 
the EMB Compliance Evaluation Report (CER) dated August 
18, 2016, made remarks that the air quality poses a threat 
to nearby surroundings/habitat while the water quality 
(leachate) poses threat of water pollution. The report also 
stated that the foul odor from the landfill already reached 
neighboring communities as far as SM Seaside and UC 
Mambaling which have disrupted activities causing economic 

loss and other activities for improvement particularly for SM 
Seaside. Further, most of the conditions stipulated in the ECC 
were not complied with.

In addition, the EMB’s findings particularly as to the air 
quality is corroborated by 15 affidavits executed by affected 
residents and/or business owners from Cebu and Talisay Cities 
who affirmed smelling a foul odor coming from the Inayawan 
landfill, and some even noted the appearance of flies. 

Moreover, the DOH Inspection Report dated September 6, 
2016, observed that the Inayawan landfill had been in operation 
for 17 years, which exceeded the seven-year estimated 
duration period in the projected design data. This caused the 
over pile-up of refuse/garbage in the perimeter and boarder 
of the landfill, having a height slope distance of approximately 
120 meters at the side portion of Fil-Invest Subdivision, Cogon 
Pardo Side portion has approximately height of 40 meters 
and at Inayawan side portion is approximately from 10–20 
meters from the original ground level. The standard process 
procedure management was poorly implemented.

As to the health impact, the DOH found that the residents, 
commercial centers, shanties and scavengers near the dump 
site are at high risk of acquiring different types of illness due 
to pollution, considering the current status of the dump site.

The DOH highly recommended the immediate closure of 
the Inayawan sanitary landfill. lt was further stated that the 
disposal area is not anymore suitable as a sanitary landfill 
even if rehabilitated considering its location within the city, 
the number of residents and the increasing population of 
the city, the neighboring cities and towns, and the expected 
increase in number of commercial centers, transportation and 
tourist concerns.

Prescinding from the above, the EMB, DOH, Mr. Amancio 
Dongcoy, a representative from the DENR-EMB, and the Cebu 
and Talisay residents are all in agreement as to the need 
of closing the Inayawan landfill due to the environmental 
violations committed by the City Government in its operation. 
The Court, while it have the jurisdiction and power to 
decide cases, is not precluded from utilizing the findings and 
recommendations of the administrative agency on questions 
that demand the exercise of sound administrative discretion 
requiring the special knowledge, experience, and services 
of the administrative tribunal to determine technical and 
intricate matters of fact. 

Tijam, J., Mayor Tomas R. Osmeña v. Joel Capili Garganera, G.R. No. 
231164, March 20, 2018.

In computing the time limited for suing out an execution, 
the time during which execution is stayed should be 
excluded, and the time will be extended by any delay 
occasioned by the debtor.
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Under Section 6, Rule 39 of the Rules of Court, a “judgment 
may be executed within five years from the date of its entry or 
from the date it becomes final and executory. After the lapse of 
such time, and before it is barred by the statute of limitations, a 
judgment may be enforced by action.” Nonetheless, this Court 
held that there had been many instances where it allowed 
execution by motion even after the lapse of five years, upon 
meritorious grounds. These exceptions have one common 
denominator, and that is: the delay is caused or occasioned 
by actions of the judgment debtor and/or is incurred for his 
benefit or advantage. 

Here, the decision sought to be enforced became final and 
executory on October 2, 2004. Upon the petitioners’ motion, 
a writ of execution was issued in 2005, which was well within 
the said five-year period. The writ, however, was repeatedly 
returned unserved and unimplemented. The petitioners later 
discovered the reason therefor. The respondents had sold 
the subject property to other parties. Worse, a new title has 
already been issued to the latter. As such, the petitioners 
were compelled to file an action for annulment of title and 
document against these new registered owners. Fortunately, 
the court ruled in petitioners’ favor, which ruling became final 
and executory on July 23, 2012. Petitioners consequently 
moved for its execution resulting in the cancellation of the title 
in the names of the new registered owners and the restoration 
of the title in the names of the respondents. Chronologically 
speaking, the motion for execution filed on July 13, 2016 was 
almost 12 years after the decision became final and executory. 
Petitioners, however, maintain that the period during which 
it was compelled to file another action involving the subject 
property just to enable a complete and effective relief in their 
favor should not be taken into account in the computation of 
the five-year period.

This Court sustains the petitioners’ position. Considering 
that the delay was not due to the fault of the petitioners 
but of the respondents, who deliberately sold the subject 
property to another to avoid the outcome of the case filed 
against them, and which delay incurred to their benefit/
advantage, it is only logical, just, and equitable that the period 
during which an action for annulment of title and document 
was being litigated upon shall be deemed to have interrupted 
or tolled the running of the five-year period for enforcement 
of a judgment by mere motion. Otherwise, the respondents 
were rewarded for escaping the fulfilment of their obligation. 
Therefore, in computing the time limited for suing out an 
execution, the time during which execution is stayed should 
be excluded, and the time will be extended by any delay 
occasioned by the debtor. It bears stressing that the purpose 
of the law in prescribing time limitations for enforcing 
judgments or actions is to prevent obligors from sleeping on 
their rights. Moreover, the statute of limitations has not been 
devised against those who wish to act but cannot do so for 
causes beyond their control. In the case under consideration, 

there has been no indication that the petitioners had ever 
slept on their rights to have the judgment executed by mere 
motions within the reglementary period. 
Velasco, Jr., J., Spouses Larry and Flora Davis v. Spouses Florencio and 
Lucresia Davis, G.R. No. 233489, March 7, 2018.

In an action for partition of real estate, the proper court 
which would have jurisdiction over the action would 
still depend on the subject property’s assessed values in 
accordance with Sections 19(2) and 33(3) of The Judiciary 
Reorganization Act of 1990, as amended.
According to Foronda-Crystal, failure to allege the assessed 
value of a real property in the complaint would result to a 
dismissal of the case. The reason put forth by the Court is that:

x x x absent any allegation in the complaint of the 
assessed value of the property, it cannot be determined 
whether the RTC or the MTC has original and exclusive 
jurisdiction over the petitioner’s action. Indeed, the 
courts cannot take judicial notice of the assessed or 
market value of the land. 

This same ratio has been repeated in a number of cases, 
including the cases of Spouses Cruz v. Spouses Cruz, et al. and 
Quinagoran v. Court of Appeals, where the Court concluded 
that: 

Considering that the respondents failed to allege in 
their complaint the assessed value of the subject 
property, the RTC seriously erred in denying the motion 
to dismiss. Consequently, all proceedings in the RTC are 
null and void, and the CA erred in affirming the RTC. 

Based on the foregoing, in Foronda-Crystal, the Court 
already established the rules that have to be followed in 
determining the jurisdiction of the first and second level 
courts. It said: 

A reading of the quoted cases would reveal a pattern 
which would invariably guide both the bench and the 
bar in similar situations. Based on the foregoing, the rule 
on determining the assessed value of a real property, 
insofar as the identification of the jurisdiction of the 
first and second level courts is concerned, would be 
two-tiered: 

 First, the general rule is that jurisdiction is 
determined by the assessed value of the real property 
as alleged in the complaint; and 

 Second, the rule would be liberally applied if the 
assessed value of the property, while not alleged in 
the complaint, could still be identified through a facial 
examination of the documents already attached to the 
complaint. 

On the basis of this most recent ruling, the Court is without 
any recourse but to agree with the petitioners in dismissing 
the complaint filed before the RTC for lack of jurisdiction. 
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A scouring of the records of this case revealed that the 
complaint did indeed lack any indication as to the assessed 
value of the subject property. In fact, the only reference to the 
same in the complaint are found in paragraphs six, seven, and 
eight thereof, which state that:

6. Meanwhile, during the lifetime of Rodrigo Agarrado, 
he acquired certain real and personal properties 
due to his hard work, one of which is the parcel 
of land with improvements standing thereon, 
located at Barangay Villamonte, Bacolod City, more 
particularly described as  follows, to wit: 

 x x x x 

7.  RODRIGO AGARRADO died intestate and leaving no 
debts. Upon his death, plaintiffs by operation of law, 
became co-owners of the afore-described property 
jointly with the other heirs, the herein defendants; 

8.  Demand thru counsel has been made by the herein 
plaintiffs upon the defendants for the partition 
of the subject property, but the same was simply 
ignored. Copy of the Demand Letter is hereto 
attached and marked as Annex ‘D’ and forming part 
hereof. 

None of these assertions indicate the assessed value 
of the property to be partitioned that would invariably 
determine as to which court has the authority to acquire 
jurisdiction. More, none of the documents annexed to the 
complaint and as attached in the records of this case indicates 
any such amount. Thus, the petitioners are correct in restating 
their argument against the RTC’s jurisdiction, for it has none 
to exercise. 

Clearly, therefore, jurisprudence has ruled that an action 
for partition, while one not capable of pecuniary estimation, 
falls under the jurisdiction of either the first or second level 
courts depending on the amounts specified in Sections 19(2) 
and 33(3) of BP 129, as amended. Consequently, a failure by the 
plaintiff to indicate the assessed value of the subject property 
in his/her complaint, or at the very least, in the attachments 
in the complaint as ruled in Foronda-Crystal, is dismissible 
because the court which would exercise jurisdiction over the 
same could not be identified. 
Reyes, Jr., J., Ma. Rosario Agarrado, Ruth Librada Agarrado and Roy 
Agarrado, for themselves and for the benefit of their siblings and 
co-owners Roberto Agarrado, Reuel Andres Agarrado, Heirs of the 
late Rodrigo Agarrado, Jr., Rex Agarrado and Judy Agarrado v. Cristita 
Librando-Agarrado and Ana Lou Agarrado-King, G.R. No. 212413, June 
6, 2018.

The propriety of issuing a summary judgment springs 
not only from the lack of genuine issue which is raised 
by either party, but also from the observance of the 
procedural guidelines.

More, the propriety of issuing a summary judgment springs 
not only from the lack of a genuine issue which is raised by 
either party, but also from the observance of the procedural 
guidelines for the rendition of such judgment. Thus, in 
Caridao, the Court nullified the summary judgment issued 
by the trial court when the rules on summary judgment was 
applied despite the absence of a motion from the respondent 
asking for the application thereof. The Court said: 

And that is not all, The (sic) nullity of the assailed 
Summary Judgment stems not only from the 
circumstances that such kind of a judgment is not 
proper under the state of pleadings obtaining in the 
instant case, but also from the failure to comply with 
the procedural guidelines for the rendition of such a 
judgment. Contrary to the requirements prescribed 
by the Rules, no motion for a summary judgment was 
filed by private respondent. Consequently, no notice 
or hearing for the purpose was ever conducted by the 
trial court. The trial court merely required the parties 
to submit their affidavits and exhibits, together with 
their respective memoranda, and without conducting 
any hearing, although the parties presented opposing 
claims of ownership and possession, hastily rendered 
a Summary Judgment. The trial court was decidedly in 
error in cursorily issuing the said Judgment. 

Still, in the more recent case of Calubaquib et al. v. 
Republic of the Phils., the Court once more was asked to 
determine the propriety of the summary judgment rendered 
by the trial court judge in the absence of any motion filed by 
the parties for that purpose. In that case, the trial court judge 
opined that “the basic facts of the case were undisputed” 
and that, even after the parties’ refusal to file a motion for 
summary judgment, the trial court rendered a judgment sans 
trial. In ruling for the nullity of such issued judgment, the 
Court said that: 

The filing of a motion and the conduct of a hearing 
on the motion are therefore important because these 
enable the court to determine if the parties’ pleadings, 
affidavits and exhibits in support of, or against, the 
motion are sufficient to overcome the opposing papers 
and adequately justify the finding that, as a matter 
of law, the claim is clearly meritorious or there is no 
defense to the action. 

Even in the pre-trial stage of a case, a motion for the 
application of summary judgment is necessary. In the recent 
case of Spouses Pascual v. First Consolidated Rural Bank 
(BOHOL), Inc., Justice Bersamin pointed out that:

 To be clear, the rule only spells out that unless the 
motion for such judgment has earlier been filed, the pre-
trial may be the occasion in which the court considers 
the propriety of rendering judgment on the pleadings 
or summary judgment. If no such motion was earlier 
filed, the pre-trial judge may then indicate to the 

Doctrinal Reminders
RemedialLaw (continued)
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proper party to initiate the rendition of such judgment 
by filing the necessary motion. Indeed, such motion is 
required by either Rule 34 (Judgment on the Pleadings) 
or Rule 35 (Summary Judgment) of the Rules of Court. 
The pre-trial judge cannot motu proprio render the 
judgment on the pleadings or summary judgment. 
In the case of the motion for summary judgment, the 
adverse party is entitled to counter the motion. 

Indeed, Calubaquib even proceeded further in saying 
that the “non-observance of the procedural requirements of 
filing a motion and conducting a hearing on the said motion 
warrants the setting aside of the summary judgment.” 

Reyes, Jr., J., Heirs of Ernesto Morales v. Astrid Morales Agustin, G.R. No. 
224849, June 6, 2018.

Partial partition and distribution of estate is allowed but 
should be exercised sparingly.
Nonetheless, lest it be misunderstood, the law does not 
prohibit partial partition. In fact, the Court, in administration 
proceedings, have allowed partition for special instances. But 
the Court should caution that this power should be exercised 
sparingly. This is because a partial partition and distribution 
of the estate does not put to rest the question of the division 
of the entire estate. In the case of Gatmaitan v. Medina, 
Justice J.B.L. Reyes warned: 

The lower court, we believe, erred in rendering the order 
appealed from. A partial distribution of the decedent’s 
estate pending the final termination of the testate 
or intestate proceedings should as much as possible 
be discouraged by the courts and, unless in extreme 
cases, such form of advances of inheritance should 
not be countenanced. The reason for this strict rule 
is obvious—courts should guard with utmost zeal and 
jealousy the estate of the decedent to the end that the 
creditors thereof be adequately protected and all the 
rightful heirs assured of their shares in the inheritance. 

In this case, the Court is of the opinion that there is 
no cogent reason to render the partition of one of Jayme’s 
properties and totally ignore the others, if any. Absent any 
circumstance that would warrant the partial partition and 
distribution of Jayme’s estate, the prudent remedy is to settle 
the entirety of the estate in the partition proceedings in 
the court a quo. Besides, as stated by the Court in Gulang, 
it is quite unnecessary to require the plaintiff to file another 
action, separate and independent from that of partition 
originally instituted. This would entail wastage of additional 
time and resources, which could already be avoided through 
consolidated proceedings in the court a quo.

Reyes, Jr., J., Heirs of Ernesto Morales v. Astrid Morales Agustin, G.R. No. 
224849, June 6, 2018.

The DAR has no authority to qualify or undo the RTC-SAC’s 
jurisdiction over the determination of just compensation 
under RA No. 6657.
Indeed, Section 57 of RA No. 6657 clearly vests on the RTC-SAC 
the original and exclusive jurisdiction over all petitions for the 
determination of just compensation to landowners. Any effort 
to transfer such jurisdiction to the adjudicators and to convert 
the original jurisdiction of the RTCs into appellate jurisdiction 
would be contrary to Section 57 and therefore would be void. 
The DAR has no authority to qualify or undo the RTC-SAC’s 
jurisdiction over the determination of just compensation 
under RA No. 6657. Thus, the 15-day reglementary period 
under Section 11, Rule XIII of the DARAB Rules cannot be 
sustained. The RTC-SAC cannot simply be reduced to an 
appellate court which reviews administrative decisions of the 
DAR within a short period to appeal.

It was also determined in Dalauta that the proper 
prescriptive period to file a petition for judicial determination 
of just compensation under RA No. 6657 is 10 years pursuant 
to Article 1144(2) of the Civil Code. Considering that payment 
of just compensation is an obligation created by law, it is 
only proper that the 10-year period start from the time the 
landowner receives the notice of coverage under the CARP. In 
addition, any interruption or delay caused by the government, 
like proceedings in the DAR, should toll the running of the 
prescriptive period. The statute of limitations has been 
devised to operate against those who slept on their rights, but 
not against those desirous to act but cannot do so for causes 
beyond their control.    

In this case, respondent voluntarily offered for sale its 12 
parcels of land in November 2001. Accordingly, the 10-year 
prescriptive period began at that moment because respondent 
knew that its lands would be covered by the CARP. Thus, the 
petition for judicial determination of just compensation filed 
on April 12, 2004 before the RTC-SAC, which was even tolled 
by the proceedings before the PARAD, was squarely and timely 
filed within the 10-year prescriptive period. 

Consequently, as the 15-day reglementary period under 
Section 11, Rule XIII of the DARAB Rules had been set aside, it 
is now immaterial to determine whether a fresh 15-day period 
should be given to a party when the PARAD denies its motion 
for reconsideration to file a petition for judicial determination 
of just compensation. To recapitulate, the correct period to 
file a petition for judicial determination of just compensation 
under RA No. 6657 before the RTC-SAC is 10 years pursuant to 
Article 1144 (2) of the Civil Code. 

Gesmundo, J., Land Bank of the Philippines v. Herederos de Ciriaco 
Chunaco Distileria, Inc., G.R. No. 206992, June 11, 2018.
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OCA CIRCULAR NO. 80-2018

TO: ALL JUDGES AND CONCERNED COURT PERSONNEL 
OF THE FIRST AND SECOND LEVEL COURTS IN THE 
NATIONAL CAPITAL JUDICIAL REGION AND REGIONS III, 
IV-A, AND VII 

SUBJECT: CREATION OF BACKUP ELECTRONIC FILES AND 
DISPOSAL OF VARIOUS INFORMATION TECHNOLOGY (IT)
EQUIPMENT 

In view of the lease agreement entered into by the Supreme 
Court covering various IT equipment and the supply and 
delivery of related consumables in lieu of the regular 
procurement for the lower courts in the NCJR, Regions III, IV-
A, and VII,1 you are hereby DIRECTED TO: 

1. Create data backups of all pertinent electronic files and 
programs in your existing desktop computers, prior to the 
installation of the leased computers in your respective 
courts and offices, to facilitate the efficient migration 
of data from your existing computers to the leased 
computers; 

2. Include all existing IT equipment which are five years old 
or more in your inventory of unserviceable equipment for 
disposal. All IT equipment which are less than five years 
old shall be retained; and 

3. Inform the service provider, Integrated Computer 
Systems, Inc., which will deliver and install the leased 
IT equipment, which of your existing computers are to 
be provided with a wireless adapter or dongle2 to allow 
connectivity to wireless printers. 

The Integrated Computer Systems, Inc., shall give the 
courts one week’s notice prior to the delivery schedule to 
ensure that all concerned are in attendance to receive and 
witness the installation of the leased IT equipment. 

The lease shall be for a period of three years. At the end 
of the lease period, the end users, i.e., judges and concerned 
court personnel, shall be given the option to purchase said 
equipment. 

1 Pursuant to the December 5, 2017 Resolution of the en banc in A.M. No. 17-
11-15-SC (Re: Award of the Contract for the Lease of Various I.T. Equipment 
for the Supreme Court and the Lower Courts, and Supply and Delivery of 
Related Consumables). 

2  A device that can be plugged into a USB port to enable wireless access from 
a computer to an external Wi-Fi device or printer. 

 For your information and strict compliance. 

 April 25, 2018. 

(Sgd.) JOSE MIDAS P. MARQUEZ
Court Administrator

OCA CIRCULAR NO. 89-2018

TO: ALL CLERKS OF COURT, OFFICERS IN CHARGE, AND 
ACCOUNTABLE OFFICERS OF THE FIRST AND SECOND 
LEVEL COURTS

SUBJECT: ISSUANCE OF OFFICIAL RECEIPT/ACCOUNTABLE 
FORM NO. 51

Pursuant to the Resolution dated November 6, 2017 issued 
by the Court (Third Division) in A.M. No. 17-09-235-RTC 
(Re: Report on the financial audit conducted at the Regional 
Trial Court [RTC], Marawi City, Lanao del Sur), the following 
procedures pertaining to the issuance and release of Official 
Receipts (ORs)/Accountable Form 51 which should be picked 
up directly at the Property Division, Office of Administrative 
Services, Office of the Court Administrator, shall be observed: 

1. If the claimant is the Clerk of Court (COC)/Accountable 
Officer (AO) himself/herself, he/she must present two  
valid identification cards (office ID and any government-
issued ID) with photocopies of said IDs to be attached to 
the Invoice Receipt of Accountable Form (IRAF) of the 
claimed ORs for future reference; and 

2. If the claimant is not the COC/AO himself/herself, the 
following documents must be presented: (a) Authorization 
Letter from the COC/AO clearly stating the name of the 
bearer/claimant and photocopy of his/her two valid IDs; 
and (b) two valid IDs of the claimant (office ID and any 
government-issued ID) with photocopies of said IDs to 
be attached to the IRAF of the claimed ORs for future 
reference. 

In both instances, the claimant shall be provided with a 
copy of the IRAF to be filed in court for audit purposes. 

Failure to submit the abovementioned documents will 
result in the non-issuance of Official Receipts/Accountable 
Form 51. 

For your information and guidance . 

May 3, 2018.

(Sgd.) JOSE MIDAS P. MARQUEZ
Court Administrator
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OCA CIRCULAR NO. 90-2018 

TO: ALL JUDGES AND CLERKS OF COURT OF THE SECOND LEVEL COURTS 

SUBJECT: PLEA BARGAINING FRAMEWORK IN DRUGS CASES 

For the information and guidance of all second level courts, appended herein as Annex “A” is the Resolution dated April  10, 
2018 of the Court En Banc in Administrative Matter No. 18-03-16-SC (Adoption of the Plea Bargaining Framework in Drugs 
Cases). 

Strict compliance is hereby enjoined. 

May 4, 2018. 

(Sgd.) JOSE MIDAS P. MARQUEZ
Court Administrator

Annex “A”

Republic of the Philippines
Supreme Court
Baguio City

EN BANC

NOTICE

Sirs/Mesdames: 
Please take notice that the Court en banc issued a Resolution dated APRIL 10, 2018, which reads as follows:

A.M. No. 18-03-16-SC (Adoption of the Plea Bargaining Framework in Drugs Cases) – On August 15, 2017, an En Banc Decision 
in G.R. No. 226679 – Salvador Estipona, Jr. v Hon. Frank E. Lobrigo was rendered whereby Section 23 of Republic Act No. 9165, 
or the Comprehensive Dangerous Drugs Act of 2002, was declared unconstitutional for being contrary to the rule-making 
authority of the Supreme Court under Section 5(5), Article VIII of the 1987 Constitution; 

On April 3, 2018, the Court En Banc deliberated upon and discussed Administrative Matter No. 18-03-16-SC regarding the 
Suggested Plea Bargaining Framework submitted by the Philippine Judges Association; 

On April 5, 2018, Justice Diosdado M. Peralta met with the Officers of the Philippine Judges Association, namely: Hon. Felix 
P. Reyes (President), Hon. Frank E. Lobrigo (Senior Vice President), Hon. Francisco P. Felizmenio (VP Legal), Hon. Maria Paz 
R. Reyes-Yson (Secretary General), Hon. Divina Gracia L. Peliño and Hon. Racquelen A. Vasquez (Presidential Advisers), to 
discuss the revisions on the plea bargaining framework, which was made simpler and easier to understand, and addressed the 
concerns raised in the En Banc Agenda of April 3, 2018; 

On April 6, 2018, a revised plea bargaining framework, which is more simplified, incorporated therein the suggestions of the 
members of the En Banc and were submitted and, on April 10, 2018, was further deliberated upon and, thereafter, the En Banc 
approved the same with modifications containing the suggested revision of Associate Justice Presbitero J. Velasco, Jr. regarding 
exception to probation of offenses involving illegal drug-trafficking or pushing under Section 5 in relation to Section 24 of RA 
No. 9165, and the suggestion of Associate Justice Teresita J. Leonardo-De Castro to make clearer the non-applicability of plea 
bargaining in cases where the penalty is life imprisonment or life imprisonment to death; 

NOW, THEREFORE, the Supreme Court hereby orders the adoption of the Plea Bargaining Framework in Drugs Cases, as follows: 
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Circulars
OCA CIRCULAR NO. 90-2018 (continued)

Offense Charged Acceptable Plea Bargain
Remarks

Section Penalty Quantity Section Penalty
Section 11, par. 
3. Possession of 
Dangerous Drugs 
(Where quantity 
of shabu, opium, 
morphine, heroin, 
cocaine is less than 5 
grams)

12 years and 1 
day to 20 years 
and Fine ranging 
from P300,000 to 
P400,000

.01 gram to 4.99 
grams

Section 12. Possession of 
Equipment, Instrument, 
Apparatus and Other 
Paraphernalia for 
Dangerous Drugs

6 months and 1 day to 4 
years and a fine ranging 
from P10,000 to P50,000

N.B.: The court is given 
the discretion to impose 
a minimum period and a 
maximum period to be 
taken from the range of the 
penalty provided by law. A 
straight penalty within the 
range of 6 months and 1 
day to 1 year may likewise 
be imposed.

In all instances, whether or not the 
maximum period of the penalty 
imposed is already served, drug 
dependency test shall be required. 
If accused admits drug use, or 
denies it but is found positive 
after drug dependency test, he/
she shall undergo treatment and 
rehabilitation for a period of not less 
than 6 months. Said period shall be 
credited to his/her penalty and the 
period of his after-care and follow-up 
program [if] penalty is still unserved. 
If accused is found negative for drug 
use/dependency, he/she will be 

released on time served, otherwise 
he/she will serve his sentence in 
jail minus the counseling period at 
rehabilitation center 

However. If accused applies for 
probation in offenses punishable 
under RA No. 9165, other than for 
illegal drug trafficking or pushing 
under Section 5 in relation to Section 
24 thereof, then the law on probation 
shall apply. 

Section 11, par. 
3. Possession of 
Dangerous Drugs 
(Where quantity of 
marijuana is less than 
300 grams)

12 years and 1 
day to 20 years 
and fine ranging 
from P300,000 to 
P400,000

.01 gram to 299.99 
grams

Section 12. Possession of 
Equipment, Instrument, 
Apparatus and Other 
Paraphernalia for 
Dangerous Drugs

6 months and 1 day to 4 
years and a fine ranging 
from P10,000 to P50,000

N.B.: The court is given 
the discretion to impose 
a minimum period and a 
maximum period to be 
taken from the range of the 
penalty provided by law. A 
straight penalty within the 
range of 6 months and 1 
day to 1 year may likewise 
be imposed.

Section 11, par. 
2. Possession of 
Dangerous Drugs 
(Where quantity 
of shabu, opium, 
morphine, heroin, 
cocaine is 5 grams 
or more but not 
exceeding 10 grams)

20 years to life 
imprisonment and 
fine ranging from 
P400,000 to 
P500,000

5 grams to 9.99 grams Section 11, par. 3. 
Possession of Dangerous 
Drugs

12 years and 1 day to 20 
years and a fine ranging 
from P300,000 to P400,000 

N.B.: The court is given 
the discretion to impose 
a minimum period and a 
maximum period to be 
taken from the range of the 
penalty provided by law.

10 grams and above No plea bargaining allowed

Section 11, par. 
2. Possession of 
Dangerous Drugs 
(Where the quantity 
of marijuana is 300 
grams or more but 
not exceeding 500 
grams)

20 years to life 
imprisonment 
and fine ranging 
from P400,000 to 
P500,000

300 grams to 499 
grams

Section 11, par.  3. 
Possession of Dangerous 
Drugs

12 years and 1 day to 20 
years and a fine ranging 
from P300,000 to P400,000

N.B.: The court is given 
the discretion to impose 
a minimum period and a 
maximum period to be 
taken from the range of the 
penalty provided by law.

500 grams and above No plea bargaining allowed

Section 12. 
Possession of 
Equipment, 
Apparatus and Other 
Paraphernalia for 
Dangerous Drugs

6 months and 1 
day to 4 years 
and fine ranging 
from P10,000 to 
P50,000

Section 15. Use of 
Dangerous Drugs

6 months treatment and 
rehabilitation

If accused admits drug use or denies 
drug use but found positive after 
drug dependency test.

Undergo counselling 
program at rehabilitation 
center

If accused is found negative for drug 
use/dependency
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Section 14. 
Possession of 
Equipment, 
Apparatus and Other 
Paraphernalia for 
Dangerous Drugs 
during Parties, 
Social Gatherings or 
Meetings

Maximum penalty 
in Section 12

Section 15. Use of 
Dangerous Drugs

6 months treatment and 
rehabilitation

If accused admits drug use, or denies 
drug use but found positive after 
drug dependency test.

Undergo counselling 
program at rehabilitation 
center

If accused is found negative for drug 
use/dependency

Section 5. Sale, 
Trading, etc. of 
Dangerous Drugs 
(Metamphetamine 
hydrochloride or 
shabu only)

Life Imprisonment 
to Death and 
fine ranging from 
P500,000 to 
P10,000,000

.01 gram to .99 grams 
(methamphetamine 
hydrochloride or 
shabu only) 

Section 12. Possession of 
Equipment, Instrument, 
Apparatus and Other 
Paraphernalia for 
Dangerous Drugs

6 months and 1 day to 4 
years and a fine ranging 
from P10,000 to P50,000

N.B.: The court is given 
the discretion to impose 
a minimum period and a 
maximum period to be 
taken from the range of the 
penalty provided by law. A 
straight penalty within the 
range of 6 months and 1 
day to 1 year may likewise 
be imposed.

In all instances, whether or not the 
maximum period of the penalty 
imposed is already served, drug 
dependency test shall be required. 
If accused admits drug use, or 
denies it but is found positive 
after drug dependency test, he/
she shall undergo treatment and 
rehabilitation for a period of not less 
than 6 months. Said period shall be 
credited to his/her penalty and the 
period of his after-care and follow-up 
program [if] penalty is still unserved. 
If accused is found negative for drug 
use/dependency, he/she will be 
released on time served, otherwise, 
he/she will serve his sentence in 
jail minus the counselling period at 
rehabilitation center. 

However, if accused applies for 
probation in offenses punishable 
under RA No. 9165, other than for 
illegal drug trafficking or pushing 
under Section 5 in relation to Section 
24 thereof, then the law on probation 
shall apply.

1.00 gram and above 
(methamphetamine 
hydrochloride or 
shabu only)

No plea bargaining allowed

Section 5. Sale, 
Trading, etc. Of 
Dangerous Drugs 
(Marijuana only)

Life Imprisonment 
to Death and 
fine ranging from 
P500,000 to 
P10,000,000

.01 gram to 9.99 
grams of marijuana 
only

Section 12. Possession of 
Equipment, Instrument, 
Apparatus and Other 
Paraphernalia for 
Dangerous Drugs

6 months and 1 day to 4 
years and a fine ranging 
from P10,000 to P50,000

N.B.: The court is given 
the discretion to impose 
a minimum period and a 
maximum period to be 
taken from the range of the 
penalty provided by law. A 
straight penalty within the 
range of 6 months and 1 
day to 1 year may likewise 
be imposed.

In all instances, whether or not the 
maximum period of the penalty 
imposed is already served. Drug 
dependency test shall be required. 
If accused admits drug use, or 
denies it but is found positive 
after drug dependency test, he/
she shall undergo treatment and 
rehabilitation for a period of not less 
than 6 months. Said period shall be 
credited to his/her penalty and the 
period of his after-care and follow-up 
program [if] penalty is still unserved. 
If accused is found negative for drug 
use/dependency, he/she will be 
released on time served, otherwise, 
he/she will serve his sentence in 
jail minus the counselling period at 
rehabilitation center. 

However, if accused applies for 
probation in offenses punishable 
under RA No. 9165, other than for 
illegal drug trafficking or pushing 
under Section 5 in relation to Section 
24 thereof, then the law on probation 
shall apply.

10.00 grams of marijuana 
only and above

No plea bargain allowed
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 In all other cases where the imposable penalty 
is life imprisonment or life imprisonment to death, 
plea bargaining is not allowed. Plea bargaining is also 
not allowed under Section 5 (Sale, Trading, etc. of 
Dangerous Drugs) involving all other kinds of dangerous 
drugs, except shabu and marijuana. 

 The Office of the Court Administrator is DIRECTED 
to ISSUE a Circular for dissemination to all concerned.” 
Sereno, C.J., on leave. Del Castillo, J., on leave. Reyes, 
Jr., J., on official leave. (adv35) 

      Very truly yours,

     EDGAR O. ARICHETA
            Clerk of Court 

Circulars
OCA CIRCULAR NO. 90-2018 (continued)

OCA CIRCULAR NO. 99-2018

TO: ALL JUDGES, CLERKS OF COURT AND BRANCH CLERKS 
OF COURT OF THE FIRST AND SECOND LEVEL COURTS IN 
THE PROVINCES OF MASBATE AND CATANDUANES 

SUBJECT: INTERNSHIP PROGRAM FOR MEDIATION 
TRAINEES ON COURT-ANNEXED MEDIATION 

The Philippine Judicial Academy (PHILJA), through the 
Philippine Mediation Center Office (PMCO), in coordination 
with the Office of the Court Administrator, is expanding 
its Court-Annexed Mediation Program in the Provinces of 
Masbate and Catanduanes. 

To formally mark the establishment of the Philippine 
Mediation Center Units (PMCUs) in Masbate City and Virac, 
Catanduanes, an Internship Program for Mediation Trainees 
will be conducted from June 4, 2018 to August 4, 2018. This 
activity aims to provide Mediation Trainees the opportunity 
to apply what they have learned from the Basic Mediation 
Course to be conducted at the Hotel St. Ellis in Legazpi City 
on March 20 to 23, 2018 by handling mediatable cases 
where they should successfully settle at least three out of 
five cases assigned to them, in order to be recommended for 
accreditation as Court-Annexed Mediators. This program will 
be conducted under the supervision of a Mentor-Coach. 

In connection therewith, you are hereby directed to 
conduct an inventory of mediatable cases and refer them 
to the respective PMC Units in Masbate City and Virac, 
Catanduanes, starting June 4, 2018 and thenceforth. 

Any communication relating to this program should be 
addressed to the Hon. Justice Adolfo S. Azcuna, Chancellor, 

OCA CIRCULAR NO. 100-2018

TO: ALL FIRST LEVEL COURT JUDGES 

RE: AMENDMENT TO SECTION 8(b), CHAPTER V, A.M. 
NO. 03-8-02-SC (RAFFLE AND RE-ASSIGNMENT OF CASES 
IN ORDINARY COURTS WHERE JUDGE IS DISQUALIFIED 
OR VOLUNTARILY INHIBITS HIMSELF/HERSELF FROM 
HEARING THE CASE) 

For the information and guidance of all first level court judges, 
the Court, in its Resolution dated January 10, 2018 in A.M. No. 
17-03-36 (Re: Request for the Designation of Another Judge to 
Try and Decide Criminal Case Nos. 02-11501 and 02-11502), 
addressed the situation in which “the judge of a single-
branch, first level court inhibits or is disqualified, and there 
is no available municipal judge within the administrative area 
who can substitute for the former” by ADDING the following 
paragraphs to Section 8(b), Chapter V, A.M. No. 03-8-02-SC, 
dated January 27, 2004, to wit: 

In case all the first level court judges within the area 
of administrative supervision of the Executive Judge 
are disqualified or inhibited themselves, he/she shall 
forward the Order of Inhibition to the Executive Judge 
of the nearest station, who shall designate a first 
level court judge within his/her administrative area 
of supervision to hear and decide the inhibited case, 
taking  into consideration the proximity of the judge’s 
station to the original inhibiting court. The first level 
court judge so designated shall hear and decide the case 
in the court of origin. 

 When all the first level court judges under the area 
of supervision of the Executive Judge of the nearest 
station are likewise disqualified or inhibited themselves, 
the Executive Judge of the last inhibiting first level court 
judge shall forward the Order of Inhibition to the Court, 
through the Office of the Court Administrator, for the 
designation of a judge who shall take cognizance of the 
case. 

The strict and judicious observance of the foregoing is 
hereby enjoined. 

May 21, 2018. 

(Sgd.) JOSE MIDAS P. MARQUEZ
Court Administrator

PHILJA, 3rd Floor, Centennial Building, Supreme Court Padre 
Faura Street corner Taft Avenue, Manila. 

May 21, 2018. 

(Sgd.) JOSE MIDAS P. MARQUEZ
Court Administrator
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OCA CIRCULAR NO. 119-2018

TO: ALL JUDGES, OFFICIALS, AND COURT PERSONNEL OF 
THE OFFICE OF THE COURT ADMINISTRATOR AND THE 
FIRST AND SECOND LEVEL COURTS 
SUBJECT: ASSIGNMENT OF AREAS OF DEPUTY 
COURT ADMINISTRATORS AND ASSISTANT COURT 
ADMINISTRATORS 

*  Re: Appointment of Deputy Court Administrator (vice DCA Thelma C. Bahia). 

OCA CIRCULAR NO. 101-2018

TO: EXECUTIVE/PRESIDING JUDGES, CLERKS OF COURT/
OFFICERS IN CHARGE/ACCOUNTABLE OFFICERS OF THE 
FIRST AND SECOND LEVEL COURTS 
SUBJECT: CONTRACTUAL STENOGRAPHERS’ SHARE ON 
FEES PAID FOR COPIES OF CERTIFIED TRANSCRIPT OF 
NOTES TAKEN BY THEM 
It has come to the attention of the Office of the Court 
Administrator that contractual stenographers are not receiving 
the two-thirds portion of fees paid for the certified transcript 
of notes taken by them. Section 11 of Rule 141, Revised Rules 
of Court, provides that: 

Stenographers shall give certified transcript of notes 
taken by them to every person requesting the same upon 
payment to the Clerk of Court of (a) TEN (P10) PESOS for 
each page of not less than 250 words before the appeal 
is taken and (b) FIVE (P5) PESOS for the same page, after 
the filing of the appeal, provided, however, that one-
third of the total charges shall accrue to the Judiciary 
Development Fund (JDF) and the remaining two-thirds 
to the stenographer concerned. (Emphasis ours.) 

The rule explicitly provides that the remaining two-
thirds of the total charges/fees collected shall accrue to the 
stenographers as payment for certified transcript of notes 
taken by them. The rule makes no distinction between regular 
and contractual stenographers. 

The aforesaid two-thirds share of the stenographers is 
considered as compensation for the additional workload that 
they are required to perform. It is not a benefit. 

Accordingly, contractual stenographers are hereby 
AUTHORIZED to receive from the collecting officer of the 
court the two-thirds portion of the fees paid by every person 
requesting copies of certified transcript of notes taken by 
them. 

For your information and proper guidance. 
May 24, 2018.

(Sgd.) JOSE MIDAS P. MARQUEZ
Court Administrator

Pursuant to the Resolution of the Court en banc in A.M. No. 
18-01-06-SC* dated April 3, 2018, the following Deputy Court 
Administrators (DCA) shall take charge of the courts, judges 
and personnel in the respective areas opposite their names: 

DCA Raul Bautista Villanueva – Luzon  
 DCA Jenny Lind R. Aldecoa-Delorino  – Visayas

Pending the appointment of the DCA for Mindanao, the 
status quo is maintained in the assignment of the DCAs and 
Assistant Court Administrators (ACA), as follows: 

DCA Raul Bautista Villanueva  – Region IX
DCA Jenny Lind R. Aldecoa-Delorino  – Region X
ACA Lilian C. Barribal-Co  – Region XI
ACA Maria Regina A.F. M. Ignacio  – Region XII
The ACAs shall take charge of the courts, judges and court 

personnel in the cities in the National Capital Judicial Region 
opposite their names, in an assisting capacity to the Court 
Administrator, as follows: 

ACA Lilian C. Barribal-Co  
– Quezon City, Pasig, Pateros, San Juan, Caloocan, Las 

Piñas, Valenzuela, Malabon, Marikina, Parañaque, 
Navotas 

ACA Maria Regina A.F.M. Ignacio  
– Manila, Makati, Pasay, Mandaluyong, Muntinlupa, 

Taguig
This Circular shall take effect on June 11, 2018. 
June 1, 2018. 

(Sgd.) JOSE MIDAS P. MARQUEZ
Court Administrator

MEMORANDUM ORDER NO. 26-2018 

CREATING THE TECHNICAL WORKING GROUP FOR THE 
SPECIAL JUDICIARY-WIDE COMMITTEE ON ANNUAL REPORT 
WHEREAS, the Special Judiciary-Wide Committee on Annual 
Report created pursuant to Memorandum Order No. 16-2018, 
was tasked to prepare and facilitate the submission of the 
Judiciary-Wide Annual Report and other relevant materials, 
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as approved by the Court En Banc, to the Congress and the 
Office of the President; 
WHEREAS, the Committee was authorized to create a 
Technical Working Group (TWG) to enable it to perform the 
abovementioned and draft the text of the Annual Report; 
NOW, THEREFORE, following the recommendation of the 
Committee, a TWG is hereby created and constituted as 
follows: 
TWG Chairperson 
 Hon. Karl B. Miranda 
 Associate Justice, Sandiganbayan, and 
 Chairperson, Judiciary-Wide Committee on Data   
 Reconciliation
Working Chairperson 
 Atty. Theodore O. Te 
 Assistant Court Administrator and Chief, 
 Public Information Office, Supreme Court
Members
 Hon. Raul B. Villanueva, or Representative 
 Deputy Court Administrator and 
 Chairperson, Judiciary-Wide Committee on Budget
 Atty. Anna-Li R. Papa-Gombio 
 Deputy Clerk of Court En Banc, Supreme Court 
 Atty. Anita Jamerlan-Rey 
 Assistant Clerk of Court, Court of Appeals 
 Atty. Jason T. Lorenzo 
 Director III, Office of the Legal Research and 
 Technical Staff, Sandiganbayan 
 Atty. Dan B. Fernando 
 Executive Clerk of Court IV 
 Court of Tax Appeals 
 Dir. Elsie R. Tiauzon-Forteza 
 Chief of Office, Office of Administrative 
 and Finance Services, Court of Tax Appeals 
 Atty. Maria Victoria Gleoresty Sp. Guerra 
 Director IV and Assistant Chief of Office 
 Public Information Office, Supreme Court 
 Mr. Jay B. Rempillo 
 SC Chief Judicial Staff Officer 
 Public Information Office, Supreme Court 
 Ms. Charito C. Cruz-Rojas 
 Statistician III 
 Statistical Reports Division 
 Court Management Office, Office of the Court 
 Administrator (CMO-OCA) 
 Mr. Erwin D. Ocson 
 Statistician III 
 Statistical Reports Division, CMO-OCA 
 Ms. Ma. Norie E. Balubar 
 Statistician II 
 Statistical Reports Division, CMO-OCA 

MEMORANDUM ORDER NO. 28-2018 

REORGANIZING THE SUPREME COURT PROGRAM ON 
AWARDS AND INCENTIVES FOR SERVICE EXCELLENCE (SC 
PRAISE) COMMITTEE 

In the interest of service, and in view of its present vacancies, 
the Supreme Court Program on Awards and Incentives 
for Service Excellence (SC PRAISE) Committee is hereby 
reorganized as follows: 

Chairperson
 Atty. Ma. Carina M. Cunanan 
 SC Assistant Chief of Office 
 Office of Administrative Services 
Vice Chairperson
  Atty. Edgar O. Aricheta 
 Clerk of Court, En Banc 
 Office of the Clerk of Court, En Banc
Members
 Atty. Corazon G. Ferrer-Flores 
 Deputy Clerk of Court and 
 Chief, Fiscal Management and Budget Office 
 Representative 
 Office of the Chief Justice 
 Ms. Helen Grace D. Santos 
 SC Supervising Judicial Staff Officer 
 Public Information Office 

 Mr. Ryan B. Cardinal 
 Statistician II 
 Statistical Reports Division, CMO-OCA 
Secretariat
 Atty. Cyd Kristine Daphne S. Libutan-Duenas 
 Ms. Helen Grace D. Santos 
 Public Information Office, Supreme Court 
 The Chairperson, Working Chairperson, Members and 
Members of the Secretariat of the TWG shall receive the usual 
expense allowances under existing Court guidelines. 
 This Memorandum Order shall take effect upon its 
issuance this 12th day of April 2018. 

(Sgd.) ANTONIO T. CARPIO
Acting Chief Justice

Chairperson, Second Division

(Sgd.) PRESBITERO J. VELASCO, Jr.
Associate Justice

Chairperson, Third Division

(Sgd.) TERESITA J. LEONARDO-DE CASTRO
Associate Justice

Acting Chairperson, First Division

Orders
MEMORANDUM ORDER NO. 26-2018 (continued)
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 Representative 
 Supreme Court Assembly of Lawyer Employees 
 Mr. Samuel R. Ruñez, Jr. 
 Cashier III, FMO-OCA 
 SCEA Second Level Representative 
 Mr. Erwin D. Ocson 
 Statistician III, CMO-OCA 
 SCEA First Level Representative 

Secretariat
 Atty. Simeon V. Brigola, Jr. 
 Secretary-Designate 
 Office of Administrative Services 

 Ms. Ma. Teresita F. Vargas 
 Member 
 Office of Administrative Services 

 Mr. Proceso M. Magbanua III 
 Member 
 Office of Administrative Services 

The Chairperson, Vice Chairperson, Members and the 
Secretariat of the Committee shall receive the usual expense 
allowance subject to applicable accounting and auditing rules. 

This Memorandum Order shall take effect upon its 
issuance this 27th day of April 2018. 

(Sgd.) ANTONIO T. CARPIO
Acting Chief Justice

Chairperson, Second Division

(Sgd.) PRESBITERO J. VELASCO, Jr.
Associate Justice

Chairperson, Third Division

(Sgd.) TERESITA J. LEONARDO-DE CASTRO
Associate Justice

Acting Chairperson, First Division

MEMORANDUM ORDER NO. 30-2018

REORGANIZING THE PERSONNEL DEVELOPMENT 
COMMITTEE 

In view of the existing vacancies in the Personnel Development 
Committee, it is hereby reorganized as follows: 

Chairperson
 Atty. Ma. Carina M. Cunanan 
 SC Assistant Chief of Office 
 Office of Administrative Services

Vice Chairperson
Atty. Edgar O. Aricheta 
Clerk of Court En Banc

Members
ACA Maria Regina Adoracion Filomena M. Ignacio 
Chairperson, PDC for Lower Courts 

Atty. Glenda Leah A. Caringal 
Representative, Office of the Chief Justice 

Atty. Renelie B. Mayuga 
Deputy Clerk of Court and 
Judicial Reform Program Administrator 

Atty. Rene B. Enciso 
President, SCALE 

Ms. Rosemarie D. Labro 
SCEA Representative 

The Chairperson shall designate the Secretary of the 
Committee. 

The Chairperson, Vice Chairperson, Members and 
Secretary of the Committee shall receive the usual expense 
allowances. 

This Memorandum shall take effect upon its issuance this 
27th day of  April 2018. 

(Sgd.) ANTONIO T. CARPIO
Acting Chief Justice

Chairperson, Second Division

(Sgd.) DIOSDADO M. PERALTA
Associate Justice

(Per S.O. No. 2544 dated April 18, 2018)

(Sgd.) LUCAS P. BERSAMIN
Associate Justice

(Per S.O. No. 2550 dated February 28, 2018)

MEMORANDUM ORDER NO. 31-2018

RECONSTITUTION OF THE MEMBERS OF THE COMMITTEE 
ON RETIREMENT PROGRAM 

In the interest of the service, the Committee on Retirement 
Program is hereby reconstituted in view of the retirement, 
resignation, promotion and separation of the other members: 

Chairperson
 Atty. Edgar O. Aricheta
 Clerk of Court En Banc
 vice Atty. Felipa B. Anama 

Permanent Members
 Atty. Corazon G. Ferrer-Flores
 Deputy Clerk of Court and Chief 
 Fiscal Management and Budget Office 
 vice Atty. Ruby Esteban-Garcia
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MEMORANDUM ORDER NO. 32-2018 

REORGANIZING THE COMMITTEE ON FAMILY COURTS 
AND JUVENILE CONCERNS 

In view of the recent changes in the membership of the 
Committee on Family Courts and Juvenile Concerns (CFCJC) 
and its Technical Working Group, it is hereby reorganized as 
follows: 

Chairperson
 Hon. Teresita J. Leonardo-De Castro 

Vice Chairpersons
 Hon. Victoria Isabel A. Paredes, Court of Appeals 
 Hon. Justice Geraldine C. Fiel-Macaraig, Court of Appeals
Members

Court Administrator or his representative 
Hon. Ma. Theresa V. Mendoza-Arcega, Sandiganbayan 
Hon. Lorifel Lacap Pahimna, Sandiganbayan 
Judge Angelene Mary W. Quimpo-Sale
 RTC Branch 106, Quezon City 
Judge Evelyn G. Nery, RTC Branch 19, Cagayan De Oro City 

Judge Sita Jose-Clemente
 RTC Branch 16, Malolos, Bulacan 
Chief, Public Information Office 
Chief, Office of the Chief Attorney 
Chief, Fiscal Management and Budget Office 
Chief, Office on Halls of Justice 
Chief, Management Information Systems Office 
Atty. Myrna S. Feliciano, Philippine Judicial Academy 
Representative, Office of the Chief Justice 

Technical Working Group Members
Justice Geraldine C. Fiel-Macaraig 
Justice Ma. Theresa V. Mendoza-Arcega 
Justice Lorifel Lacap Pahimna 
Deputy Court Administrator Jenny Lind R. Aldecoa-  

Delorino 
Assistant Court Administrator Theodore O. Te 
 Chief, Public Information Office 
Assistant Court Administrator Ma. Regina Adoracion   

Filomena M. Ignacio 
Judge Angelene Mary W. Quimpo-Sale 
Judge Evelyn G. Nery 
Judge Sita J. Clemente 
Judge Cesar Pabel D. Sulit, RTC Branch 162, Pasig City 
Judge Cristina Javalera-Sulit, RTC Branch 140, Makati City 
Judge Jose Lorenzo R. Dela Rosa, RTC Branch 4, Manila 
Judge Emily L. San Gaspar-Gito, RTC Branch 5, Manila 
Judge Rosalina L. Luna-Pison, 
 Retired Family Court Judge, Quezon City 
Atty. Myrna S. Feliciano, Philippine Judicial Academy 

Secretary
 Atty. Laura C.H. del Rosario 
 Office of the Chairperson 
Assistant Secretaries
 Atty. Apple Jane B. Clemente, Philippine Judicial Academy 
 Ms. Rouschelle G. Mercado, Philippine Judicial Academy 

Mr. Carmelo Suyo or the stenographer assigned by the 
Clerk of Court 

The Chairperson, Vice Chairpersons, Members, and 
Secretariat of the CFCJC and its TWG, including those who 
have rendered service as part of the CFCJC and its TWG prior 
to the issuance of this Memorandum Order, shall receive the 
expense allowance presently authorized. 

Members of the CFCJC and its TWG who are stationed 
outside the National Capital Judicial Region shall also be 
entitled to transportation allowance and reimbursement of 
plane fares for attendance in meetings. 

This Memorandum Order shall take effect upon its 
issuance this 28th day of May 2018.

(Sgd.) ANTONIO T. CARPIO
Acting Chief Justice

Chairperson, Second Division

Orders
MEMORANDUM ORDER NO. 31-2018 (continued)

 Atty. Ma. Carina M. Cunanan  
 Assistant Chief of Office 
 Office of Administrative Services, SC 
 vice Atty. Eden T. Candelaria

 Atty. Marife M. Lomibao-Cuevas 
 Court Attorney VI 
 Office of the Clerk of Court

 Ms. Annabelle T. Fundales
 SC Supervising Judicial Staff Officer
 Property Division, Office of Administrative Services, SC

Ex Officio Members
 OCJ Representative 
 OCJ Special Disbursing Officer 
 Representative from the Office of the Retiring Justice 

This Memorandum Order shall take effect upon its 
issuance this 22nd day of May 2018 in the City of Manila. 

(Sgd.) ANTONIO T. CARPIO
Senior Associate Justice

(per Section 12, RA No. 296, Judiciary Act of 1948, as Amended)

(Sgd.) PRESBITERO J. VELASCO, Jr.
Associate Justice

(Sgd.) TERESITA J. LEONARDO-DE CASTRO
Associate Justice

(per Special Order No. 2558 dated May 11, 2018)
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MEMORANDUM ORDER NO. 35-2018 

REORGANIZING THE COMMITTEE ON COMPUTERIZATION 
AND LIBRARY 

WHEREAS, there is a need to harmonize and integrate 
all computerization efforts at all levels of the judiciary to 
implement the Enterprise Information Systems Plan of the 
Judiciary and related reforms; 

WHEREAS, there is a need to modernize and enhance court 
library collections, facilities, and e-library systems to assist 
justices, judges, and court personnel in their adjudication 
functions; 

NOW, THEREFORE, in the interest of service, the Committee 
on Computerization and Library (CCL) is hereby reorganized as 
follows: 

Chair
 Hon. Marvic M.V.F. Leonen

Vice Chair
 Hon. Estela M. Perlas-Bernabe 

Members
Hon. Andres B. Reyes, Jr. 
Hon. Alexander G. Gesmundo 
Hon. Romeo F. Barza, Court of Appeals 
Hon. Amparo M. Cabotaje-Tang, Sandiganbayan 
Hon. Roman G. Del Rosario, Court of Tax Appeals 
Court Administrator, Office of the Court Administrator 
Chief, Office of the Chief Attorney 
Chief, Public Information Office 
Chief, Management Information Systems Office
Management Information Systems Office, Personnel 

designated by its Chief 
Judicial Reform Program Administrator, Program 

Management Office 
President, Philippine Judges Association 
National President, Metropolitan and City Judges 

Association of the Philippines 
National President, Philippine Trial Judges League, Inc. 
Chief Librarian of the Supreme Court 
Chief Librarian of the Court of Appeals 
Chief Librarian of the Court of Tax Appeals 
Chief Librarian of the Sandiganbayan 
Representative of the librarians from the lower courts [To 

be designated by the Chief Justice] 

Secretariat
  Atty. Catherina N. Manzano 
 Secretary 

 Atty. Annabelle G. Palomar 
 Assistant Secretary 

 Atty. Rachel B. Miranda 
 Assistant Secretary 

 Ms. Stefanie B. Noto 
 Assistant Secretary 

The Committee shall be authorized to create such 
Technical Working Groups (TWGs) and/or hire consultants as 
it deems necessary to carry out its duties. 

The Chair, Vice Chair, Members or their representatives, 
Members of the Technical Working Group/s, and Members of 
the Secretariat shall receive the usual expense allowances. 

This Memorandum Order shall take effect upon its 
issuance this 22nd day of June 2018 in the City of Manila. 

(Sgd.) ANTONIO T. CARPIO
Acting Chief Justice

Chairperson, Second Division

(Sgd.) PRESBITERO J. VELASCO, Jr.
Associate Justice

Chairperson, Third Division

(Sgd.) TERESITA J. LEONARDO-DE CASTRO
Associate Justice

Acting Chairperson, First Division

(Sgd.) PRESBITERO J. VELASCO, Jr.
Associate Justice

Chairperson, Third Division

(Sgd.) TERESITA J. LEONARDO-DE CASTRO
Associate Justice

Acting Chairperson, First Division

member of the Committee on Gender Responsiveness 
in the Judiciary, a member of the Committee on Judicial 
Integrity of the Supreme Court, and the chairperson 
of the Technical Working Group of the Judiciary-Wide 
Committee on Health Care Benefits of Justices, Judges 
and Certain High Level Officials of the  Supreme Court 
of the Philippines.

As a lawyer and a magistrate, she received awards 
and recognition given by various organizations and 
associations, including those from the UST-Law 
Alumni Foundation Inc., Philippine Judges Association, 
Philippine Women Judges Association, Integrated Bar 
of the Philippines, Pangasinan Chapter. She was also 
named as the Most Outstanding RTC Judge of Caloocan 
City.

Judicial Moves
(Continued from page 13)



40 April–June 2018

Justice Adolfo S. Azcuna
Chancellor

Dean Sedfrey M. Candelaria
Editor in Chief

Editorial and Research Staff
Atty. Ma. Melissa Dimson-Bautista
Atty. Ronald Paz Caraig
Ms. Armida M. Salazar

Ms. Jocelyn D. Bondoc
Mr. Joseph Arvin S. Cruz
Ms. Christine A. Ferrer
Ms. Joanne Narciso-Medina
Ms. Charmaine S. Nicolas
Ms. Sarah Jane  S. Salazar

Circulation and Support Staff
Mr. Romeo A. Arcullo
Ms. Judith B. Del Rosario
Mr. Michael Angelo P. Laude
Mr. Lope R. Palermo
Mr. Daniel S. Talusig

Printing Services
Mr. Ponciano M. Santiago, Jr.
and  Staff

The PHILJA Bulletin is published 
quarterly by the Research, 
Publications and Linkages Office 
of the Philippine Judicial Academy, 
with office at the 3rd Floor of the 
Supreme Court Centennial Building, 
Padre Faura Street corner Taft 
Avenue, Manila. Tel: 552-9524; Fax: 
552-9621; Email: research_philja@
yahoo.com; philja@sc.judiciary.gov.
ph; Website: http://philja.judiciary.
gov.ph

3rd Floor, Supreme Court Centennial Building
Padre Faura Street corner Taft Avenue, Manila
1000 Philippines

PRIVATE OR UNAUTHORIZED USE TO AVOID 
PAYMENT OF POSTAGE IS PENALIZED BY FINE 
OR IMPRISONMENT OR BOTH


