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FOREWORDFOREWORDFOREWORDFOREWORDFOREWORD

This issue offers our readers a
compilation of messages spread over the
Academy’s judicial education activities.

PHILJA takes pride in publishing this
1999 series.  Although basically attuned to the
occasions on which they have been delivered,
they remind, teach, as well as provoke.  They
inquire, test, and explore.  They have focus and
vision.

They will prove to be of historical value
and will be appreciated for their insightful
approach, clarity of thought and expression, and
the time and effort that have been devoted to
them by the many committed to the cause of
judicial education and judicial administration.

All of them are eloquent proof that our
Chief Justice and the Associate Justices of the
Supreme Court do not confine themselves to
their “ivory towers.”  They belie the common
perception that Justices of our higher courts are
gods on Mount Olympus, aloof and detached
from those who man the judicial trenches.
Through their out-of-court messages, they
continue to convey their wisdom and experience
to the rest of the judicial world.

PHILJA expresses its profoundest
appreciation to all our speakers through the
years who have shared their thoughts with the
judicial citizenry and contributed in great
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measure to the strides for which PHILJA has
received heartwarming commendation.

Their messages are now compiled for
posterity.  Their thoughts and deeds are now
recorded to inspire and to be emulated.

AMEURFINA A. MELENCIO HERRERA
Chancellor
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EDITOR’s NOTEEDITOR’s NOTEEDITOR’s NOTEEDITOR’s NOTEEDITOR’s NOTE

This issue of the PHILJA Judicial Journal is a
very special one, not only because it departs from
the regular legal materials which we publish, but
more importantly because it features what Justice
Ameurfina A. Melencio Herrera aptly calls the “out-
of-court” messages of the Justices of the Supreme
Court, both incumbent and retired.  These pieces
are rare gems of wisdom, and sometimes of wit and
humor.  They contain passages and quotations that
will not fail to inspire readers, even those without
legal background.

It has been the tradition of the Philippine
Judicial Academy (PHILJA) to invite a Supreme
Court Justice to conclude a training course with an
Inspirational Message.  This compilation of the 1999
messages was slightly edited for publication
purposes.  Editorial prerogative was exercised in
giving titles to some pieces where there were none.
For the readers’ convenience, the messages are
arranged under major themes, namely, Alternative
Dispute Resolution, Children’s Rights, Continuing
Judicial Education, Court Management, Ethics and
Judicial Conduct, Gender Sensitivity, Judicial
Excellence, and White Collar Crimes.

Justices are extremely busy people.  When
they accept the invitation of Chancellor Herrera to
be the Inspirational Speaker at a PHILJA activity,
they obviously spend precious time and effort to
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Dr. Purificacion V. Quisumbing heads the Research and
Publications Office of the Philippine Judicial Academy
(PHILJA). She is a doctorate degree holder in public law
and a member  of the Philippine Bar. She was previously
Director of the United Nations Human Rights Center and
Representative of the UN High Commissioner for Human
Rights in the New York Headquarters Office.

give thought to their message.  It is for this reason
that the Editors have decided to share these judicial
words of wisdom and inspiration with a wider
audience by publishing them in this issue.  The plan
is to publish annually a similar compilation of
“Inspirational Messages From The Bench.”

The Editors welcome and appreciate any
feedback on this and other issues of the Journal.

Dr. Purificacion Valera Quisumbing
                   Editor-in-Chief
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ADR EFFORTS∗ 
 

Justice Ameurfina A. Melencio Herrera (ret.) 
Chancellor 

Philippine Judicial Academy 
 
 
 While the 1997 Rules of Civil Procedure make 
provisions for the possible use of alternative modes of 
dispute resolution (e.g., Rule 18 on Pre-Trial and Rule 70 
on Forcible Entry and Detainer), judges, lawyers, and 
litigants have not made much use of these alternative 
modes.  In fact, even after the effectivity of the Rules of 
Court in 1941, or fifty-eight years ago, which already 
contained provisions relative to modes of discovery, their 
use, and even of the pre-trial procedure, has been minimal 
despite exhortations from the Supreme Court which has on 
several occasions lamented that fact. This could be 
attributed, perhaps, to “regrettable unfamiliarity,” or 
timidity to innovate, or lack of trained mediators and 
conciliators to conduct mediation or conciliation. 
 
 It is to try and find a solution to this lament that we 
are all here together, thanks to the Supreme Court-UNDP 
Project on Technical Assistance to the Philippine Judiciary 
on Justice and Development, which is giving us full 
support. 
 
 Actually, this activity has evolved to be multi-
purpose. 
 

1) To start with, we have our main participants – 
our prospective mediators / conciliators. They 

                                                 
∗ Opening Remarks delivered at the Seminar-Workshop for 
Prospective Mediators/Conciliators, on June 25, 1999, at the Subic 
International Hotel, Olongapo City. 
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will, hopefully, answer the need for trained, 
committed, and neutral dispute resolvers and 
private professionals. 

 
2) We have our Regional Trial Court and 

Metropolitan Trial Court Judges from 
Mandaluyong City and Valenzuela, Metro 
Manila, who will be the major actors in the 
pilot courts.  They will give momentum to, and 
provide leadership to mediated settlement 
conferences.  Although they will not interfere 
with the mediation procedures, their judicial 
involvement and commitment will be crucial to 
determining whether we can go beyond the 
pilot phase. 

 
3) We have our lawyers from the Offices of the 

Chief Justice and Associate Justices of the 
Supreme Court, whom we expect to help in 
disseminating knowledge on the utilization of 
ADR mechanisms provided for in the 1997 
Rules of Civil Procedure. 

 
I would want also to give them a 

special assignment – that of drafting proposed 
amendments to the Rules of Civil Procedure to 
incorporate Mediation Proceedings into those 
Rules.  You will have as basic working 
documents the draft of the Guidelines for the 
pilot courts, which PHILJA submitted to the 
Supreme Court for consideration and approval 
and a draft prepared by Chairman Tadiar years 
ago in 1994 when he was still Director of the 
Office of Legal Aid of the University of the 
Philippines. 
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Please organize yourselves and select a 
Team Leader and a Rapporteur. Time 
permitting, we will ask you to submit your 
draft in a plenary session towards the end of 
this Seminar-Workshop. 

 
4) We also have our participants from PHILJA, 

Dr. Purificacion V. Quisumbing, who heads 
our Research and Publications Office, and 
Atty. Zenaida C. Pagaduan, head of our Court 
Personnel Division. They are two of our built-
in constituencies in PHILJA projects. 

 
5) Mention must likewise be made of the 

Coordinators of this project: Justice Gloria C. 
Paras, who is the Executive Director of the 
Judicial Reforms Committee of PHILJA, and 
her able Assistant, Mr. Jose T. Name. They 
worked extremely hard to put everything 
together including rendering overtime even 
though it was a holiday in Manila. 

 
6) Special mention must now be made of our 

prime-movers, the members of our ADR 
Subcommittee: its Chairman, Atty. Eduardo B. 
De Los Angeles, former Dean of the Ateneo 
College of Law and member of the Consultants 
Group of the Judicial Reforms Committee of 
PHILJA; and his members, Atty. Pacifico A. 
Agabin, former Dean of the University of the 
Philippines College of Law, and member of the 
Consultants Group and Research Group of the 
Judicial Reforms Committee of PHILJA; and a 
third member, Chairman Alfredo F. Tadiar of 
Amnesty Commission fame, who graciously 
agreed to be pulled out every now and then 
from the Commission to try and help push 
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through a pet project of his when he was still in 
U.P.  They designed the module of this 
Seminar, and considering their background, 
know-how, and experience, we can expect a 
fruitful learning experience in the mediation 
process. 

 
7) And since royalty comes last, I would like to 

mention now Senior Associate Justice Josue N. 
Bellosillo, the Special Representative of the 
Supreme Court to the SC-UNDP Project.  
Helping him are Atty. Jose Midas P. Marquez, 
the Project Director, and Atty. Rhodora R. 
Raterta, the Project Manager, without all of 
whose blessings, we would not be here today 
and the next two days. 

 
All these having been said, it is my privilege to 

declare the Seminar-Workshop for Prospective 
Mediators/Conciliators, open.  We welcome you all warmly 
and trust that our collaborative effort will jump-start the 
pro-active use of one of the ADR mechanisms and help 
bring parties to a settlement instead of undergoing the 
rigors of trial.  Thereby, we also help unclog the heavy 
dockets of our courts. 

 
 Thank you all for being one with us in the spirit of 
court reforms and continuing judicial education. 
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ADR MODELS∗  
 

Senior Associate Justice Josue N. Bellosillo 
Supreme  Court 

 
 

 First, let me greet the principal characters of this 
three-day Seminar for Prospective Mediators/Conciliators. 
Of course, I am referring to the great energetic, Chancellor 
of the Philippine Judicial Academy, Justice Ameurfina A. 
Melencio Herrera; Dr. Purificacion V. Quisumbing, a 
global citizen from whose experience we can learn, 
particularly on human rights and gender sensitivity, among 
others; Justice Gloria Conti Paras, tireless Executive 
Director of the Judicial Reforms Committee of PHILJA; 
our legal scholars whose expertise takes us from beyond 
the classrooms and the courtrooms to the communities 
where reforms matter most; Dean Eduardo de los Angeles, 
Dean Pacifico Agabin, Chair Alfredo Tadiar; our other 
resource persons, our Secretariat from PHILJA and the SC-
UNDP Project Management Office; and most especially 
our eager and active participants, our prospective 
mediators, our Judges and the Supreme Court attorneys and 
staff. 
 

Having greeted everyone in the room, I would like 
to extend to all of you the felicitous greetings of the Chief 
Justice and other Associate Justices of the Supreme Court. 
They join me in congratulating everyone here present in 
what may be said as another breakthrough in our 
determined effort at judicial reform. 

 
I am sure that you are all raring to go home to your 

families after having worked over the weekend under the 
                                                 
∗ Closing remarks delivered at the Seminar-Workshop for Prospective 
Mediators/ Conciliators held on June 25-27, 1999, at the Subic 
International Hotel, Olongapo City. 



7 

tutelage of our esteemed moderators and resource persons 
in this joint endeavor of the Philippine Judicial Academy, 
the Supreme Court-UNDP Project “Technical Assistance to 
the Philippine Judiciary on Justice and Development,” and 
the PHILEXPORT-TAPS project. Bearing in mind the song 
popularized by Melina Mercouri, “But Never on a Sunday, 
for It’s My Day of Rest,” I just hope that encroaching on 
your quality time with your families on a Sunday is truly 
worth it for everyone. May you all go home with happy 
smiles on your faces knowing that you have fruitfully 
participated in this great effort to lighten our court dockets 
and thereby improve the administration of justice. 

 
The Judiciary’s mission has evolved through the 

years. From being reactive, the Supreme Court has now 
become more and more proactive, particularly as to how 
the Judiciary can become more effective, efficient and 
responsive to the public clamor for reform. 

 
The Fernan and Narvasa Courts have built upon the 

initiatives of their eminent predecessors thus, in the recent 
past, we have seen persistent efforts of the High Court to 
cleanse the judiciary, continuously revise the court rules 
and procedures, upgrade the skills of judges and court 
personnel. The Davide Court is now in the midst of 
initiating a comprehensive judicial reform agenda “leading 
the Philippine Judiciary and the Legal Profession towards 
the next millennium” including the realization of the 
legislative mandate on the Family Courts and the Speedy 
Trial Act. 

 
I am happy to note that the Blueprint of Action for 

the Judiciary will be submitted as a strategic component of 
the judicial reform agenda. PHILJA, one of the major 
partners of the Project, has also been in the forefront of 
identifying possible judicial reforms. But, of the challenges 
facing the Judiciary today, we have to recognize that the 
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inadequate judicial budget, the need for systematic and 
structural changes in the Judiciary and the entire 
administration of justice, the growing number of laws 
giving rise to new conflicts, need to be addressed with 
strategic actions involving many sectors. 

 
Judicial delay and clogging of dockets, which are 

also problems in many jurisdictions, are areas where the 
solution lies not only in the hands of the judges and 
justices, but in each and every citizen. 

 
Through the collaborative and consultative process 

which we undertook for the different components of the 
Projects, seeking alternative modes of conflict resolution 
has always been proposed. This alternative can only be 
successful if all the stakeholders play their part, and play 
their part well. An empowered citizenry, whom we 
envision as a society which understands not only the court 
processes, but also the role that the justice system plays in 
our society, is important in all these. 

 
Finding alternative means of resolution, and  

making it work, has in fact been a quest for many groups 
seeking judicial reform, the Supreme Court itself, the 
PHILJA, the academe, the NGOs and other stakeholders.  
We have all been brought together by a common goal, a 
fervor which I am sure will outlast this seminar. 

 
Your Supreme Court dreams of the time when 

individuals, families and communities would be able to 
make choices on when to litigate, how to litigate, when to 
agree to disagree and most importantly, when to find areas 
and pursue avenues for conciliation.  For this purpose, we 
need highly committed individuals and groups of 
individuals in our society to continue opening pathways for 
conciliation and mediation.  And all of you now, my 
friends, the prospective model mediators – the village 
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elders, the responsible citizens, the Judges under whose 
direction the mediators will be working on, our Supreme 
Court lawyers and staff – have now become our veritable 
partners in seeking creative solutions to settlement disputes. 

 
Yesterday, I was going over the Final Report of the 

Pilot Project on Court Referral for Mediation prepared by 
the Office of Legal Aid of the U.P. College of Law, I was 
reminded some eight years ago that I was the Guest 
Speaker in the official launching of that Project, an 
experiment on the practicability of using alternative means 
of settling pending court cases, with the ever dynamic 
Professor Alfredo F. Tadiar as Project Director.  Now, or 
eight years hence, I can safely say that the Project is a great 
success, and we are now building from the gains and 
learning of that pioneering study as well as from the vast 
experience and wisdom of our resource persons and 
moderators, all leaders in the field of alternative dispute 
resolution. 

 
The promulgation of the 1997 Rules of Civil 

Procedure has now opened wide the door for alternative 
dispute resolution. However, and unfortunately, many are 
still in the dark on how the system works.  In this regard, 
we have yet a long way to go. 

 
The ADR Sub-Committee of the PHILJA Judicial 

Reform Committee has chosen Valenzuela and 
Mandaluyong as our pilot areas which, with your 
permission, may I start calling henceforth no longer pilot 
areas, but prospective “model” areas, which may not only 
be models for ADR but also for court and case 
management.  They may be the “showcases” of court-
community collaboration.  And this is a challenge to our 
Executive Judges as well as RTC and MeTC Judges who 
are with us today.  Do well, serve well, guide mediators 
properly, without unduly influencing them, and your 
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performance will be forever remembered not only by our 
generation, but all future generations. 

 
For our prospective mediators, be impartial at all 

times and maintain your integrity since your actions will 
reflect on the entire judicial system.  Always be creative 
and innovative, and learn to listen and understand that the 
unsaid may be more important than what has been 
expressed verbally.  As you may have been repeatedly told, 
be patient and understanding.  Be the key to unlock the 
heretofore unopened door to alternative dispute resolution.  
Lead the parties in having an open discussion of their 
concerns.  Help them solve their problem; do not be 
another problem.  In the end result, three words are 
important to remember: practical, amicable and fair.  Let 
the community know what inroads you and the courts have 
made, without betraying the trust of the parties since 
information learned therefrom are strictly confidential. 

 
For our Supreme Court attorneys and staff, this 

seminar should widen your horizons in your understanding 
of the role of the Supreme Court as a catalyst for change.  
Beyond decision-making, its power to amend its rules to 
make court processes and procedures more effective in 
declogging its dockets and reduce judicial delay has to be 
fully appreciated by all. 

 
To the PHILJA, the UNDP and PHILEXPORT-

TAPS, our resource persons and moderators, continue to be 
inspired participants of the process of judicial reform.  Let 
us all work together, so that someday, all odds 
notwithstanding, each one of us can say, “Yes, it can be 
done and I can show you how!”  Let us aim always to do 
our best, and let our setbacks open windows of opportunity 
to make the system better.  With everyone’s help, 
dedication and devotion, I can say that we are on our way 
to achieving “Justice for all, and by all.” 
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STRENGTHENING LEGAL PROTECTION FOR 
CHILDREN∗ 

 
Chief Justice Hilario G. Davide, Jr. 

 
 
 If my memory serves me correctly, this is the fourth 
or fifth workshop or seminar conducted by the Philippine 
Judicial Academy (PHILJA) I have addressed, and as in the 
past, I am honored to do so.  Undeniably, a sound and 
dynamic program of continuing education for the Bench 
and Bar is indispensable to improving the quality of justice 
in our country, and I reiterate that I am thankful that 
PHILJA is headed by its most able Chancellor, Mme. 
Justice Ameurfina A. Melencio Herrera (ret.). 
 
 In like manner, I am pleased to note that there are 
groups even outside  the public sector, which have taken it 
upon themselves to enlighten judges and lawyers alike on 
timely and pressing legal issues, thus do I extend my 
gratitude to the Ateneo Human Rights Center (AHRC), for 
its efforts in co-sponsoring this workshop. Likewise, to the 
funding organizations: the Save the Children Fund-U.K., 
UNICEF, Asia Foundation, ILO-IPEC, and Center for 
Child Advocacy, rest assured, the Supreme Court is 
grateful for your support, and looks forward to other 
opportunities for collaborative efforts in the future. 
 
 Now to the task at hand.  I confess that I am not 
entirely confident with having to deliver an inspirational 
message to this audience and on this subject, given that so 
much has already been said and done as regards the rights 

                                                 
∗ Inspirational Message delivered at the Closing Ceremonies of the 
Third Seminar-Workshop on Strengthening the Legal Protection of 
Children, on April 23, 1999, at the Insular Century Hotel Davao, 
Lanang , Davao City. 
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of the child.  Historically, in our country, there was Act No. 
3071  passed as early as 1923, regulating women and child 
labor; there have been the various provisions of the 1935, 
1973 and 1987 Constitutions affecting minors, the youth 
and children; P.D. No. 603, or the Child and Youth Welfare 
Code, has been around since the 1970’s; and more recently, 
we have witnessed the passage and/or formulation of the 
Family Code, the Philippine Plan of Action for Children, 
R.A. No. 7610, R.A. No. 8043, R.A. No. 8369, R.A. No. 
8552 and Supreme Court Administrative Circular No. 23-
95, dealing with the entire spectrum of children’s rights, 
running from adoption, filiation, child abuse, exploitation 
and discrimination, children’s television, the establishment 
of family courts and speedy disposition of cases involving 
children. 
 
 Of course, on the international plane, concern for 
children’s rights has  been manifested through the Geneva 
Declaration on the Rights of the Child, adopted by the 
League of Nations as far back as 1924; the Universal 
Declaration of Human Rights passed in 1948, and its 
offspring, the International Convention on Civil and 
Political Rights and the International Covenant on 
Economic, Social and Cultural rights; and most 
significantly, the Convention on the Rights of the Child 
(CRC), ratified by the Philippines in 1990.  From these, the 
four basic principles of children’s rights have been 
identified, namely: the best interests of the child; non-
discrimination; a child’s survival and development; and a 
child’s right to be heard.  Moreover,  as in other fields of 
human concern, politically correct terms have evolved, as 
juvenile delinquents have now come to be known as 
youthful offenders, or YOs, or even as children in conflict 
with the law; child prostitutes are now denominated as 
prostituted children; while other child-victims of tragedy 
have been designated as children in especially difficult 
circumstances, or CEDC. 
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 What the post-CRC developments seem to indicate, 
in no small measure, is what I deem the formation of 
“instant custom,” borrowing loosely from the writings and 
terminology of international law publicists.  While societal 
and legal concern for children have not been the monopoly 
of the 1980’s and 1990’s, obviously, the awareness today 
of children’s issues and resultant global responses have 
been unprecedented.  Thus, as declared in the North Sea 
Continental Shelf Cases, which I think is truly apropos on 
the subject of the current level of protection of children’s 
rights, the passage of merely a short period of time is not a 
bar to the formation of a new customary rule of 
international law, in light of the uniformity, consistency 
and widespread generality by which members of the 
international community have responded to the calls for 
increased respect for, and protection of, children’s rights. 
 
 That having been said, allow me to clarify, 
however, that I am not here to further discuss the 
substantive points of the law on children, as I am certain 
you have already fully threshed these out during these 
proceedings.  What I am going to attempt this afternoon, is 
to provide a human face to the developments and legal 
jargon surrounding children’s rights, hence I ask that you 
indulge me as I narrate the stories of two children. 
 
 There was once a fourteen or fifteen year old girl, 
let us call her X, who was induced by other young girls 
who X thought were her friends, to become a prostitute.  
After X’s first encounter, filled with shame, she no longer 
wished to return to her family.  Upon being eventually 
recovered by her frantic parents, however, she eventually 
confessed to what she had done.  Before the medico-legal 
officer who conducted the medical examination, she found 
herself in stirrups for an inordinately long period, all the 
while, even though the doctor was not yet ready to examine 
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her, worse, with numerous interns nearly gawking at her 
while in this extremely revealing position.  Subsequently, 
since the man to be charged was a political figure and she 
had no other relatives to live with, this young girl was 
placed in the witness protection program.  By this time, this 
girl had been interviewed by the  barangay captain, the 
police, the DSWD personnel and the prosecutors, both 
public and private.  By virtue of the witness protection 
program, she found  herself in a child care institution, 
which, unfortunately, did not have educational facilities the 
equivalent of high school, worse, the standard of living was 
far below that she was accustomed to in her own home, 
having come from a lower middle income family. 
 
 Thus, somewhere within our criminal justice system 
is this girl, who, far from experiencing a decreased level of 
secondary traumatization inherent in the prosecutorial and 
judicial process, is now a victim once over.  Was it so 
unreasonable for the doctor to have the girl place her legs 
in the stirrups only when the examination was actually 
about to commence?  How do we devise a system of 
reporting and interviews, which does not entail unnecessary 
repetition of the victim’s account?  What will it take to 
ensure the continuation of a victim’s schooling, even while 
within a child care institution? 
 
 There is then the tale of this other young girl, let us 
call her Y, a rape victim.  Once more, the perpetrator was a 
powerful political figure, hence, in the course of a 
protracted trial, numerous emissaries from the accused 
pressured and enticed the girl and her family to drop the 
charges.  The girl eventually succumbed to an extremely 
generous settlement offer running into the millions of 
pesos, and has since left the country with her family to try 
and establish a new life elsewhere. 
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 This tale of Y goes against the very grain of our 
concept of justice, where every crime, once judicially 
commenced, is committed against the State, the entire 
People of the Philippines.  However, should we take solace 
in the fact that this young girl now has an opportunity to 
begin life anew; to gain an education which she never could 
have had the opportunity to do so, absent this tragedy?  
How do we judges and lawyers, as adults, adjudge the 
rightness or wrongness of this child’s actions?  Do we have 
the right to, in the first place?  Clearly and regrettably, 
there are no easy answers, no hard and fast rules. 
 
 I know the tales of X and Y shall not give rise to 
any bouts of  depression in you, those for whom X and Y 
could refer to any number of child-victims.  What I wish to 
impart, however, are two things: 
 
 First, a reminder of sorts, that over and above the 
lofty principles or the politically correct terms, what you 
fight for are the lives, minds and souls of children, and in 
this vein, the very future and hope of our nation.  Second, 
and more importantly, in this light, I hope that although you 
find yourselves weary many a time, that you allow 
yourselves not to forego the fight against the windmills. 
 
 In closing, I know this tunnel you have chosen may 
sometimes not seem to have a light at its end, for in the 
field of children’s rights, some parents seem to have been 
absent the day the Lord imbued consciences with a link to 
the Natural Law.  After all, there is the element of 
relationship in child abuse, and respecting child 
exploitation, the fact that in some instances, the parents of 
the child collude with, if not, are the very exploiters 
themselves.  However, especially where the parents of the 
victims may not be had as allies, I ask that you bear in mind 
then that you are called upon not only to seek the truth and 
fight for justice, but for the children, to fill the void in their 
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lives.  This opportunity to touch a life, to truly make a 
difference by healing the broken spirit of a child is a great 
burden, yet, a unique privilege; properly viewed, it is a gift 
and a blessing in this vocation you have chosen. 
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PROBLEM AREAS IN THE LEGAL PROCESS∗ 
 

Justice Consuelo Ynares-Santiago 
Supreme Court 

 
 
 I would like to thank the Philippine Judicial 
Academy (PHILJA) and the Ateneo Human Rights Center 
(AHRC) for the privilege of delivering the keynote address 
this morning for this seminar-workshop.  Your theme,  
“Strengthening Legal Protection for Children” – striking 
as it does at an  issue and at a sector of society often 
neglected by our leaders, and coming at a time when the 
youth is being besieged by all manners of hardship and 
depravities – makes this affair doubly significant to me as a 
magistrate, a responsible citizen, a woman, and a mother, 
not necessarily in that order. 
 
 We are here to articulate our views on how we can 
effectively protect the rights and promote the welfare of 
Filipino children upon whom we pin our hope for a better 
citizenry and a better country.  Our participation in this 
seminar-workshop is an indication that we have taken the 
cudgel of preparing our children and youth as they assume 
a responsible role in society by providing them an 
environment where their rights are guaranteed and fully 
protected. 
 
 Our children are indeed entitled to a special kind of 
protection.  The Philippine Constitution declares that “the 
State shall defend the right of children to assistance, 
including proper care and nutrition, and special protection 
from all forms of neglect, abuse, cruelty, exploitation and 
other conditions prejudicial to their development.” 
                                                 
∗ Keynote Address delivered at the Fourth Seminar-Workshop on 
Strengthening the Legal Protection of Children (Judicial Regions IV 
and V), on July 29, 1999, at the Century Park Hotel, Manila. 
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 As early as 1974, Presidential Decree No. 603, the 
Child and Youth Welfare Code was enacted to promote and 
protect the welfare of Filipino children by defining therein 
the rights of the child.  The Council for the Welfare of 
Children was created under the said law to formulate 
national policies and monitor implementation of laws, 
policies and programs for children.  Presidential Decree 
No. 603 provides the legal framework to promote the 
interests and welfare of children. 
 
 In 1994, the Philippine Government became a party 
to the long awaited landmark international document which 
enshrines the rights of children, the Convention on the 
Rights of the Child.  As signatory to the said  Convention 
we have committed ourselves to be bound by its provision 
that “we must take appropriate legislative, administrative, 
social and educational measures to protect the child from 
all forms of physical or mental violence, injury or abuse, 
neglect or negligent treatment or exploitation, including 
sexual abuse.” 
 
 Republic Act No. 7610, otherwise known as the 
Special Protection of Children Against Child Abuse, 
Exploitation and Discrimination Act, was passed following 
the ratification of the Convention.  This piece of legislation 
adopted the principle enunciated in the Convention that the 
best interests of children shall be the paramount 
consideration in all actions concerning them, whether 
undertaken by public or private social welfare institutions, 
courts of law, administrative authorities, and legislative 
bodies.  Complementing this  legislative effort two more 
laws were enacted, Republic Act No. 7658 which prohibits 
employment of children under fifteen (15) years of age in 
public and private undertakings, and Republic Act No. 
8369 which revives the child and family courts where child 
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victims and offenders are expected to be treated as children 
and not as adults. 
 
 In response to the growing number of cases of child 
abuse and exploitation, the Special Committee for Children 
was constituted in 1995 by an executive fiat, Executive 
Order No. 275.  This Special Committee monitors the 
implementation of Republic Act No. 7610 and the 
disposition of cases of child abuse, child labor and child 
exploitation.  It also conducts training nationwide for the 
human components of the pillars of the criminal justice 
system who are directly involved in the enforcement and 
application of Republic Act No. 7610.  The Child Rights 
Center was also established in the Commission on Human 
Rights to reinforce further government initiatives in 
promoting child rights and child protection. 
 
 With this enumeration, it can hardly be said that we 
have a dearth of laws protecting children. 
 
 There does not seem to be a major problem either in 
prosecuting child-related cases to victory.  In a study 
conducted by one of the sponsors of this seminar-
workshop, the Ateneo Human Rights Center, it was found 
that there lies little problem proving rape and other offenses 
in cases involving children.  Their research data shows an 
89% rate of conviction in child rape cases, 78% in 
abduction, 84% for seduction and 60% for acts of 
lasciviousness. 
 
 With neither legislation nor evidence emerging as 
the main problem in the matter of legal protection for 
children, where, then, can we all work for improvement? 
 
 In recent years, as a member of the judiciary, I have 
personally seen how the participation of children in the 
legal arena has significantly increased.  More and more 
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child victims have come out in the open to bring their 
personal battles to court.  This signifies that the once 
silenced sector of society has slowly, but surely, gained 
courage to face their abusers.  This further underscores the 
advances made by advocates and champions of children’s 
rights to educate and spread awareness of the right of 
children to seek redress in court. 
 
 Accompanying this increase in child abuse cases is 
a similar leap in children being brought to court on various 
charges from vagrancy, violation of the Dangerous Drugs 
Law, prostitution, theft and even rape. 
 
 Yet, while the participation of children in the legal 
and judicial process has rapidly increased in recent years, it 
is disheartening to note that our legal and judicial system is 
not all that ready to accommodate these children.  On the 
contrary, they are often abused all over again in the legal 
process. 
 
 Allow me then to briefly identify some problem 
areas I have observed during my years in the judiciary. 
 
 Let me begin with the area of law enforcement.  
Law enforcement is crucial for the twin reasons that it is a 
potent tool for prevention of child-related crimes and is the 
initial stage of contact of children with the justice system, 
setting the tone of their initiation thereto.  As far as 
prevention is concerned, community policing, active 
surveillance and raids on sex markets, as well as high 
visibility of police officers as protectors of children can 
send a strong and convincing message to the general public, 
to the victims and to the abusers.   

 
Greater emphasis must be placed on a sustained and 

consistent drive against child abuse.  At the same time, the 
police and barangay officials, must be reoriented and 
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reminded that their roles are crucial, considering that they 
are the child’s first contact with the justice system.  The 
child’s first impression in the hands of the police sets the 
tone of trust or mistrust, cooperation or withdrawal.  Their 
treatment of the child determines whether the child 
develops a feeling of elation and security that at last, 
somebody cares or a feeling of bewilderment and despair 
that his/her recourse to law is futile and unwelcoming.  
Simply said, policemen and barangay officials should be 
trusted and the child should have the feeling of security 
while in the hands of such persons on whom they depend 
for protection.  Then, too, while the laws are in place and 
has even provided for  Child and Youth Relations Services 
in police stations in the NCR and in highly urbanized cities 
and Child and Youth Relations Officers for all other police 
stations, there appears to be lack of significant training for 
such specialized service units and officers tasked to address 
the delicate issues involving children. 
 
 Coming now to the prosecution level, I call upon 
prosecutors to be child sensitive and cautious that the child 
experiences no further trauma during the course of the 
investigation when he/she narrates the ordeal he/she went 
through.  Be patient in listening to the children and be 
careful with your choice of words, your stance and the 
over-all impression you make on them.  Bear in mind that 
the cooperation of the child is the key to the success of the 
prosecution – take care not to lose such cooperation. 
 
 Finally, we reach the courts where, like the 
prosecution level, much sensitivity is called for.  Appearing 
before a court of justice is an experience not relished by 
most adults no matter how educated or sophisticated they 
may be.  It is not surprising, therefore, that children feel 
absolutely petrified by the thought of having to appear 
before intimidating, combative people in awesome 
surroundings.  This fear is magnified for those children 
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sexually abused.  Again, even for adults, the psychological 
strain of sexual abuse is devastating.  We can multiply this 
tenfold when it comes to children who cannot even 
verbalize their feelings and who are suddenly thrust into the 
unfamiliar legal arena where they ordinarily do not 
understand what is going on.  As a former trial judge, I 
witnessed how children can squirm on the witness stand 
and how helpless they can be.  For this reason, the judiciary 
and legal practitioners should strive to be child-friendly and 
ease the burden of court procedure upon these children.  
Considering, further, the uncertainty attendant during the 
course of trial, with children often removed from their 
homes and taken into the care of the DSWD, the resolution 
or the disposition of cases involving children, be they 
victims or accused, must be expedited. 
 
 In closing, let me state the preamble of the World 
Declaration on the Survival, Protection and Development 
of Children that children of the world are innocent, 
vulnerable and dependent.  They are also curious, active 
and full of hope.  Their time should be one of joy and 
peace, of playing, learning and growing.  Their future 
should be shaped in harmony and cooperation.  Their lives 
should mature as they broaden their perspectives and gain 
new experiences.  But for many children, the reality of 
childhood is altogether different.  As participants in this 
seminar-workshop, I am confident that you are sincere in 
your desire to be of aid to children.  May your participation 
in protecting children in the legal arena not end with this 
seminar-workshop.  Together, let us make the theme of this 
event not just a possibility but a success. 
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VIDEO CONFERENCING∗ 
 

Justice Ameurfina A. Melencio Herrera (ret.) 
Chancellor 

Philippine Judicial Academy 
 
 
 Today is D-Day for the launching of a novel and 
significant project – video-conferencing in trials of cases 
involving the testimony of children, and the amendment to 
the Rules of Court to allow the use of this technology. 
 
 The seed of the idea was planted one-and-a-half 
years ago after the Supreme Court received the United 
Nations - Commission on Human Rights (UN-CHR) Needs 
Assessment Mission Report in 1997.  The mission looked 
into the implementation of the Convention on the Rights of 
the Child in the Philippines to determine compatibility with 
the international standards set by the Convention.  The 
Report concluded that there was “need to undertake a 
comprehensive reform of the system of administration of 
juvenile justice” and to make it more “child-friendly.” 
 
 Reacting thereto, on February 18, 1998, PHILJA’s 
Judicial Reforms Committee, specifically, its Research 
Group, submitted to the Supreme Court its Proposals for 
Reform in the Philippine Juvenile Justice System.  One of 
those proposals addressed the needs of child advocacy 
within that system.  Of special concern was to make the 
average courtroom less  intimidating to child witnesses; to 
conceive of a method of eliciting the testimony of a girl-
child in the trials of criminal cases that could spare her the 
ordeal of testifying in open court in the presence of her 
                                                 
∗ Opening Remarks delivered at the Workshop on Video-Conferencing 
in Trials of Cases Involving the Testimony of Children, on September 
28, 1999, at the Development Academy of the Philippines, Tagaytay 
City. 
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assailant, often a parent or close relative.  Still fresh in our 
minds was the case of People v. Ritter1 where the trial court 
had observed that the child-witness “was already shaking 
with fear after she identified the accused.”  We then 
proposed that video-conferencing could provide the 
solution and was worth exploring to assist the child witness 
to testify forthrightly and spontaneously. 
 
 To implement our proposals, and fully aware that 
the Philippines has treaty obligations arising from its 
accession to the Convention on the Rights of the Child, the 
Academy constituted a sub-committee for a more in-depth 
study of the feasibility of the idea.  You all know the 
Project Director of  that sub-committee, the proficient, and 
effective planner, Dr. Purificacion V. Quisumbing, our 
foremost exponent of human rights and Chair of the 
PHILJA Department of International Law and Human 
Rights.  It is to her credit and the members of her 
committee that we have found rhyme and reason to gather 
here for this presentation. 
 
 Procedurally, the Academy first addressed itself to 
the basic constitutional question of whether or not its 
proposals would be consistent with the confrontation and 
due process clauses enshrined in the Bill of Rights of the 
Philippine Constitution.  The faculty members of the 
Academy were asked to submit position papers that were 
then discussed in conference. 
 
 Various foreign models providing for the testimony 
of children were studied, including a video-tape provided 
by Judge Sandra Oxner, a consultant of the World Bank on 
judicial education.  A set of proposed rules was then 
drafted on the basis of the study.  We owe the draft rules to 
our prodigious and prolific writer, Father Ranhilio C. 
                                                 
 
1 194 SCRA 690 [1991] 
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Aquino, Chair of the PHILJA Department of Jurisprudence 
and Legal Philosophy. 
 
 The sub-committee met to consider the proposals 
and decided that the application of the rules, particularly 
the provision for video-conferencing of the testimony of a 
child-witness, would be illustrated, acted out and recorded 
in a mock-trial. 
 
 Consultations with media, judges, prosecutors, 
psychologists, social welfare officers and technology 
experts were made.  Overnight, the sub-committee was 
transformed into story-line and scriptwriters, producer, 
director, narrator, make-up artists, instant actors and 
actresses.  The end-product of that combined, coordinated, 
and determined effort, which necessitated working till the 
wee-hours of the morning for the filming proper, we will 
see today in the form of a video-recorded mock trial that 
will apply the proposed amendments to the relevant rules. It 
is presented to you for your inputs. 
 
 We will then formally submit the refined 
amendatory rules to the Supreme Court for its consideration 
and approval.  Hopefully, the Court will find, as we have 
found that, as conceived and crafted, constitutionally 
established rights are respected and two equally compelling 
interests protected: the rights of the accused and the rights 
of the child. 
 
 Whatsoever the imperfections, the filmed mock trial 
utilizing video conferencing technology is best viewed as a 
tool to stimulate discussion.  It is a pilot project aimed at 
evolving a child-sensitive Philippine juvenile justice 
system, substantially and procedurally.  It is in anticipation 
of the full implementation of our Family Courts Act.  It is 
an explicit thrust and not a generalized approach.  It is 
imaginative, creative and constructive. 
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 The seed of an idea has germinated.  We invite all 
to adopt plans of action that will contribute to the creation 
of a culture of children’s rights, and the elevation of the 
handling of child cases to both a science and an art. 
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CONCLUDING REMARKS∗ 
 

Justice Oscar M. Herrera, Sr. 
Chair, Remedial Law Department 

Philippine Judicial Academy 
 

 
 Congratulations to the Philippine Judicial Academy 
(PHILJA) and the Participants in this Workshop on Video-
Conferencing in Trials of Cases Involving Testimony of 
Children, the first of its kind to be held in this country. 
 
 It is a great honor to be chosen to give the 
Concluding Remarks in this Workshop, a truly enlightening 
and learning process.  And I concur in the main on the 
objectives of the workshop.  There is no question on the 
need, both substantive and procedural, to protect the child 
in our justice system.  It is, however, in the means of 
attaining these objectives without colliding with the 
fundamental rights of the accused as enshrined in the 
Constitution that lies at the core of the problem.  As one 
steeped in adjective law, it is in this regard that I could not 
help resist sharing with you some of my reactions.  The 
beauty of a Concluding Remark is that not only does one 
have a captive audience, but also, more importantly, there 
is no open forum. 
 
 The materials that have been furnished me, and the 
little that I listened  to and what I have heard and witnessed 
during the viewing of the Mock Trial focus mainly and 
almost solely on the rights of the child and the different 
methods of protecting these rights, i.e., the different 
legislations, opinions, here and abroad, on the protection of 
                                                 
∗ Closing Remarks delivered at the  Workshop on Video-Conferencing 
in Trials of Cases Involving Testimony of Children, on September 30, 
1999, at the Development Academy of the Philippines, Tagaytay City. 
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the child; the creation of courts which focus mainly on the 
protection of the child; the training of judges, prosecutors, 
and even defense lawyers, mainly the PAO.  When one 
emerges from the Workshop, we have child-friendly 
oriented participants. 
 
 How about the constitutional rights of the accused? 
 
 Well, they have been mentioned in passing but not 
how to go around them. 
 
 The accused is charged with a heinous offense, 
which may culminate in his execution that is no longer 
correctible.  With his demise, his suffering ends.  But that 
of the sentencing judge – if he errs – continues in 
insufferable silence, hence, he must doubly be sure of his 
judgment. 
 
 There are three (3) proposals: 
 
1. Use of a video-taped interview in lieu of direct 
examination; 
2. Video-teleconferencing; 
3. Examination through court-appointed psychologist. 
 

I 
 

 I have no serious objection to video 
teleconferencing.  The mock trial has, however, reinforced 
my misgivings on a basic flaw in criminal procedure.  The 
identification process is pointedly suggestive.  The accused 
is identified when he is booked by being photographed and 
placed in the rogue’s gallery; when he posts bail, he is 
required to submit his photographs, passport size, taken 
recently showing his face, left and right profile, any or all 
of which could be shown to the complainant.  During 
arraignment he is again identified when he personally 
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enters his plea.  During the trial, identification is suggested 
by the accused being dressed in prison garb and seated in 
the prisoner’s bench. 

 
II 

 
 Second, it should not be the trial judge who should 
assure and reassure the child to not be afraid, that she is 
well protected, etc.  In the first place, talking to the child in 
chambers in the absence of the accused in the soothing 
manner done so by Judge Pison creates the perception on 
the part of the accused that she may not be impartial.  And, 
worse, if this was done in the presence of the accused, the 
perception is further enhanced.  This trenches on the due 
process clause.  For the trial judge should not only be 
impartial but, more importantly said the Supreme Court, 
she must at all times appear to be impartial.  The accused is 
entitled to no less than the cold neutrality of an impartial 
judge. 
 

III 
 
 My real misgivings are in the first alternative: the 
use of a videotaped interview in lieu of direct testimony.  
Fr. Ranhilio Aquino cites me, along with Justice Francisco, 
on the admissibility of videotapes, but the admissibility of 
videotape  recording mainly refers to the admissibility of 
real evidence or objects as evidence.  For instance, the 
videotaping of a suspect during custodial investigation 
would probably constitute a vital evidence to prove the 
voluntariness of the confession.  The videotape of a police 
officer accepting a bribe is also admissible in evidence to 
prove the bribe-taking.  But the admissibility of videotape 
recording should not go so far to substitute oral testimony 
in court where the declarant is available as a witness 
subject to the rights of cross examination.  True, this is 
allowed in cases covered by the Rule on Summary 
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Procedure where affidavits are allowed in lieu of direct 
testimony, but this refers only to crimes where the penalty 
prescribed by law does not exceed imprisonment of six 
months or a fine not exceeding P 1,000.00. 
 
 In heinous crimes, the penalty prescribed by law is 
DEATH – which may not simply be imposed even if the 
accused pleads guilty.  In such cases, the prosecution is still 
called upon to present evidence to prove his guilt and the 
degree of culpability (Sec. 3, Rule 116, Rules of Court).   
Certainly, the Rules on Summary Procedure would be out 
of place in such cases. 
 

IV 
 
 Out-of-court statements of the complainant are 
objectionable for being self-serving and cannot be used for 
and by the complainant although it may be used against the 
declarant as an admission or for impeachment purposes.  
(Sec. 26, Rule 130; Secs. 11 & 13, Rule 132, Rules of 
Court) 
 
 On the other hand, the Constitution assures the right 
of the accused not only to meet the witnesses’ face to face 
and to cross-examine them, but also the right to be present 
at all stages of the trial.  The videotaping of the testimony 
to be used against him in absentia not only denies him the 
right to meet the witnesses face-to-face and the right to 
cross-examine the witnesses, but also the right to be 
present.  While proof of necessity may dispense with the 
right of meeting the witnesses face-to-face, there is no 
reason why the accused should at least be denied of the 
right to be present during the videotaping. 
 
 Alongside with the  right of the accused to be 
present is also the right of the judge to be present for his or 
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hers is the delicate responsibility of whether or not to 
impose the death penalty. 
 
 Let me point out the dangers of videotaping 
testimony in the absence of the judge and the accused at the 
time it is actually being taken.  But in doing so, let me 
share with you for a moment what Senator Salonga in his 
work, On Evidence, has to say on the testimony of a child: 
 

“As is well-known, the ordinary 
child is ‘a great weaver of romances.’  His 
imagination may induce him to relate 
something he has heard or read in a story as 
a personal experience.  His story should be 
searched for its truth before he is called to 
the stand.  His version having been checked 
and rechecked, a lawyer should do well to 
consider the child’s behavior in court.  A 
child is usually frightened at finding himself 
the center of attention in the courtroom, and 
it may be difficult to get him to talk at all or 
to talk loud enough to be heard.  In such 
case it is a common practice for the attorney 
to start out with some friendly questions to 
put the witness at ease before bringing the 
examination around to the facts of the 
case.”1   

 
 The videotaping conference is entirely unsupervised 
by the court, as it is not done in the presence of the judge.  
The interview is open-ended.  Questions may be asked that 
are suggestive and patently objectionable and prejudicial to 
the accused since there is no objection.  The answers are 
there plainly recorded in video to be shown to the judge 
and the accused upon its introduction.  It is true that the 

                                                 
1 Salonga, On Evidence, p. 193, citing Tracy 126, 127. 
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accused may object and have such prejudicial matters 
stricken off the records, and may so be granted by the 
judge.  The prejudice is, however, already there.  The subtle 
influence of those answers given in violation of the 
constitutional rights of the accused is etched in the 
subconscious of the child-friendly judge even if it was 
stricken out, and whether we like it or not, may largely 
influence the judge trained to protect the rights of the child 
in his decision-process especially if the evidence is evenly 
balanced.  This is like an extrajudicial confession which, 
even if plainly voluntary and freely given, is stricken out 
for being uncounselled.  The court, however, finds from 
other evidences guilt of the accused; whatever doubt he 
may have on the guilt or innocence of the accused would 
not efface the fact that the accused did really commit the 
crime.  The finding of guilt ostensibly on the basis of other 
evidence may, to a large extent, be influenced by such 
knowledge. 
 
 With the court created to protect the child, with a 
judge fully oriented in PHILJA to do so, and with laws, the 
fighting chance of the accused is rendered inutile.  We 
might just as well say, as one judge did, having heard the 
evidence for the prosecution, never mind the defense. 
 
 Says Stephen: 
 

“A child will have been taught to say 
that, if it tells a lie, it will  go to the bad 
place when it dies (which is usually taken to 
show that it knows the meaning of an oath) 
long before it has any real notion of the 
practical importance of its evidence in a 
temporal point of view; and also long before 
it has learned to distinguish between its 
memory and its imagination, or to 
understand, in the least degree, what is 
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meant by accuracy of expression.  It is 
hardly possible to cross-examine a child, for 
the test is too rough for an immature mind.  
However gently the questions may be put, 
the witness grows confused  and frightened, 
partly by the tax on its memory, partly by the 
strangeness of the scene; and the result is 
that its evidence goes to the jury practically 
unchecked, and has usually greater weight 
than it deserves, for the sympathies of the 
jury are always with it.  This is a  
considerable evil, for in infancy the strength 
of the imagination is out of all proportion to 
the power of the other faculties; and 
children constantly say what is not true, not 
from deceitfulness, but simply because they 
have come to think so, by talking or 
dreaming of what has passed.  The evil, 
however, is one which the law cannot 
remedy.  It would be a far greater evil to 
make children incompetent witnesses up to a 
certain age.  The only remedy is that judges 
should insist to juries more strongly than 
they generally do on the unsatisfactory 
nature of the evidence of children, and on 
the danger of being led by sympathy to trust 
in it.”2 

 
 This evil pointed to by Stephen would be 
aggravated by the introduction of a videotaped testimony 
held in absentia.  It could be diminished if not entirely 
prevented by the presence of the judge and the accused 
upon timely objection of the accused, and thus prevent 
incompetent and prejudicial testimony from seeping into 
the records. 

                                                 
2 General View of the Criminal Law of England, by J. F. Stephen 
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 This is not to say that videotaping is to be rejected 
in all cases.  Perhaps on a selective case-to-case basis, but 
certainly not in heinous crimes where the life of the 
accused is at stake. 
 
 Finally, studies should be made on whether or not 
the proposals shall be introduced as amendments to the 
Revised Rules of Evidence or whether they should more 
conveniently be integrated with the Rules to be prepared 
separately for the Family Court and In Trial of Cases 
Involving the Testimony of Children. 
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JUVENILE JUSTICE∗ 
 

Justice Ameurfina A. Melencio Herrera (ret.) 
Chancellor 

Philippine Judicial Academy 
 
 
 This is the Fifth Seminar-Workshop on 
Strengthening the Legal Protection of Children.  Thanks to 
the indispensable support from our partners in this 
collaborative effort, we have made the rounds of the 
country, from north to south.  We trust that we have 
increased the awareness and understanding of the plight of 
children in various situations within the justice system as 
we continue with efforts to identify effective means of 
translating experience into meaningful policies.  
 
 The administration of juvenile justice needed 
comprehensive reform according to an assessment mission 
of the United Nations – Commission on Human Rights 
(UN-CHR) in 1997.  In 1999, we trust that it can be truly 
said that our cooperative endeavors have impacted in that 
direction. 
 
 The nobility of a society, it is said with good reason, 
is in direct proportion to the protection it affords its 
weakest members.  The Philippine Judicial Academy 
(PHILJA) is, thus, justifiably proud to be part of a 
collaborative commitment to strengthen the legal protection 
of children. 
 

                                                 
∗ Opening Remarks delivered at the Fifth Seminar-Workshop on 
Strengthening the Legal Protection of Children (Judicial Regions I to 
III), held at the Concorde Hotel, Legarda Road, Baguio City, on 
October 7, 1999. 
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 Human rights have always been central to the 
concerns of the Academy, and we have taken the position 
that issues like the protection of children, gender sensitivity 
and the espousal of the legal rights of vulnerable sectors 
are, in essence, human rights causes.  We owe our 
commitment to human rights and, therefore, our concern 
for the protection of children, not only as state-parties to 
different international covenants protecting these rights but 
also to ourselves, who, as a people, aspire to nobility. 
 
 Our Constitution is unique in its express recognition 
of the vital role of the youth in nation-building and in 
explicitly mandating the State to protect their physical, 
moral, intellectual and social well-being.1 The fundamental 
law is likewise categorical about the duty of the State to 
defend the rights of the child, among which are the rights to 
assistance, including proper care and nutrition, and “special 
protection from all forms of neglect, abuse, cruelty, 
exploitation, and other conditions prejudicial to their 
development” (Art. XV, Section 2 [2]).  While it belongs to 
the Legislature to enact laws pursuant to the Constitutional 
mandate, it is for us who are sworn to apply the law to 
make these enlightened ideals judicial realities. 
 
 Our accession to the Convention on the Rights of 
the Child assures us that concern for children is universal.  
It is the call of the hour, especially because we continue to 
be shocked by reports of horrible and unconscionable forms 
of child-exploitation and abuse.  These, coupled with 
situations of extreme privation in which children in 
underdeveloped and developing countries find themselves, 
make a conference like this not only relevant but urgent.  It 
is not possible for us to solve all problems that beset 
children, but there can be no excuse for failing to do what 
lies within our power to do. 

                                                 
1 Art. II, Section 12. 
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 Children come before our courts, sometimes as the 
subjects of litigation, as in child-custody or adoption cases, 
sometimes as complaining-witnesses, such as child-abuse 
cases, or, regrettably, as the accused in juvenile offenses.  
Howsoever they may appear before us, they stand in need 
of protection.  This is the reason why family courts have 
been legislated back into existence.  This is the reason that 
the Supreme Court has directed the training of judges and 
court personnel who must deal with children’s and family 
cases. 
 
 I am also happy to inform you that PHILJA is doing 
more than organizing training programs.  Its Judicial 
Reforms Committee will also propose to the Supreme 
Court amendments to, or integration of, proposed rules into 
the Rules of Court that will accommodate the special needs 
of children who appear as witnesses in the trial of criminal 
cases.  Video-conferencing, in place of the appearance of 
the child in the intimidating ambiance of an open court and 
the combative attitude of protagonists, is being proposed.  
We illustrated this through a mock trial that has been video-
recorded and shown to an interdisciplinary group at a 
workshop for this purpose only a week ago.  The group 
gave its inputs, and we trust that you will also do so, if we 
are able to show the video in this Seminar as planned. 
 
 We have also gone a little further by proposing 
videotaped interviews in order to spare the child from the 
ordeal of having to repeat a story to different interviewers 
and interrogators.  (This would, I’m sure, be of interest to 
our law enforcers, prosecutors and social welfare officers.)  
As the child tells the story, a video-recording is made 
which, aside from recording the child’s appearance as well 
as that of the interviewer, also accurately records the 
questions asked or remarks made, and the answers or 
responses given.  The rationale is that the sooner after the 
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incident the child gives the account of events, the more 
accurate such a recital would be.  What is more, the body 
language of the child can also be recorded and 
subsequently observed. 
 
 We need only recall the question proposed by Chief 
Justice Davide in our Seminar in Davao City last April, 
1999, also on Strengthening the Legal Protection of the 
Child, when he pointedly asked:  “How do we devise a 
system of reporting and interviews, which does not entail 
unnecessary repetition of the victim’s account?”  Video-
taped interview could provide the answer.  Of course, it 
goes without saying that to be admissible in court, proof of 
the integrity of the recording and of its preservation will 
have to be submitted. 
 
 Indeed, there is no limit to what can be done to 
strengthen the legal protection of children.  There should be 
no end either to our combined efforts at doing so.  We owe 
it to our children; we owe it to the future and hope of our 
country. 
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CHILDREN: HOPE OF THE FUTURE∗ 
 

Justice Bernardo P. Pardo 
Supreme Court 

 
 
 Children always invite our interest.  To most of us, 
children are our source of inspiration.  They warm our 
hearts as they provide joy.  However, there are those who 
take children for granted.  What sticks to their mind is – 
they are only children. 
 
 Yes, they are the young children we see 
everywhere, the special sector of society, the youth. 
 
 Our Constitution provides special attention to the 
youth when it states that: 
 

“Article II, Section 13:  The State 
recognizes the vital role of the youth in 
nation building and shall promote and 
protect their physical, moral, spiritual, 
intellectual and social well-being.  It shall 
inculcate in the youth patriotism.” 

 
 The lessons learned from the Seminar-Workshop 
that you had for the past two days are concrete proof that 
children are important and special to this country.  They are 
the hope of the future.  All laws, regulations, and policies 
affecting the youth/children always have as a common 
objective, the interest and welfare of the youth.  We have 
enough good laws on children and the youth.  What we 
need is an effective implementation of the same.  I do hope 
                                                 
∗ Inspirational Message delivered at the Fifth Seminar-Workshop on 
Strengthening the Legal Protection of Children (Judicial Regions I to 
III), on October 8, 1999, at the Concorde Hotel, Baguio City. 
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you appreciate the value of this Seminar-Workshop.  If you 
do, you must value the children so much and for this, my 
congratulations.  I wish that you make real in your life, 
both private and public, the lessons that you learned and the 
inspiration that you got from this exercise. 
 
 Children, even the unborn, have rights, too.  They 
have basic rights regarding health care, education, and legal 
and social services to ensure their well-being and 
development.  As government officials in the Judiciary and 
Executive branches, you have a great role to play to make 
the objectives of the laws on children a reality.  Though 
you come from different agencies of government and others 
come from the private sector, individually and as an 
institution or organization, your collective effort is 
necessary to put added meaning to the laws relating to the 
rights of children.  It is a great undertaking, but with your 
dedication and sincerity to your work and your love for 
children, everything is possible and will work wonders to 
the children and the nation. 
 
 From the time of conception, the child enjoys legal 
and moral rights which we all should respect.  Those rights 
become more pronounced as the child is born. 
 
 Still, a sad reality is that although we have good 
laws relating to children’s welfare and rights, the 
implementation still do not live up to our minimum 
standards of protecting children’s rights.  Children continue 
to suffer from poverty, homelessness, abuse, neglect, 
preventable diseases, lack of education and a justice system 
that fails to consider their special needs.  The number of 
street children rises everyday.  This has become a 
phenomenon in itself.  Many children, early in their lives, 
have been driven into forced labor.  The child work force, 
numbering to thousands, constitutes those who work as 
prostitutes, entertainers, those who find themselves in 
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equally hazardous types of work including diving (“muro-
ami” fishing), mining, quarrying, textile processing, semi-
conductor industries, stevedoring, and preparation of 
chemical products.  There are still children living in 
extremely difficult circumstances such as those in 
situations of armed conflict, those in indigenous 
communities, abandoned children, disabled children, 
sexually abused children and youthful offenders. 
 
 A great number of children do not even know what 
it means to be happy.  They have never experienced being 
happy.  They have never experienced being loved and so 
they don’t know how to love at all.  What is quite 
disturbing, in insurgency afflicted areas, boys and girls 
under age are drafted to fight in conflicts started by adults.  
Children who have grown up surrounded by violence learn 
to see it as a permanent way of life. 
 
 Alone, frustrated, orphaned, frightened and bored, 
they finally choose and end up fighting.  This situation 
gives rise to a more serious problem – juvenile delinquency 
and youthful offenders. 
 
 Courts alone cannot provide a lasting solution to the 
problems involving children.  The home with a happy 
family is the best solution.  Outside the home, you and I 
have roles to play.  I need not repeat what laws to apply; it 
has to be over-emphasized, to the extent of being 
repetitious, that you and I have roles to play.  Social 
workers on the psychological aspect, law enforcers on 
matters relating to drugs and child abuse, health workers, 
prosecutors, judges and NGOs need to work hand in hand 
in protecting children.  Let us aspire to contribute to the 
country’s progress and peace by inculcating positive values 
and virtues in the mind of young children.  Set good 
examples for them to emulate.  For indeed action speaks 
louder than words.  Encourage “active participation in 
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community life and nation-building to fully realize the 
child’s potentials for development and productivity as well 
as being capable of self-expression and innovation 
consistent with the rights of others.” 
 
 In your official capacity, try to make public service 
visible to the youth.  The failure or success of our young 
depends greatly on you.  I am confident that with 
dedication, you can meet this important challenge. 
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AIMS OF PHILJA∗ 
 

Justice Ameurfina A. Melencio Herrera (ret.) 
Chancellor 

Philippine Judicial Academy 
 

 
 We are happy to be here with all of you again in 
your impressive session hall. 
 
 We were here with you last November, 1997 for the 
2nd Appellate Justices Conference on the theme, “Appellate 
Justice Administration.” 
 
 This time, our third Conference will confront the 
challenges of what we might call “cases explosion,” what 
with the increase in the quasi-judicial agencies wherefrom 
appeals are now elevated to the Appellate Court, and with 
the judicial review of NLRC decisions, and Ombudsman 
decisions in administrative disciplinary cases, transferred 
only last September, 1998 to the Court of Appeals and into 
your competent hands (St. Martin’s Funeral Homes v. 
NLRC, September 16, 1998); and Fabian v. Desierto, 
September 16, 1998). 
 
 Contrasted with 1997, however, there is quite a 
difference in the overall environment.  In 1997, the 
Judiciary was faced with worrisome negative public 
perception.  The prospects are brighter this brand-new year, 
with more positive surveys of the Courts and their 
personnel. 
 
                                                 
∗ Opening and Welcome Remarks delivered at the Third Appellate 
Justices Conference on January 28, 1999, at the Court of Appeals 
Session Hall, Court of Appeals, Manila. 
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 We can thus focus on more pro-active and 
substantive considerations. 
 
 Chief Justice Davide, in one of his early policy 
statements, blue-printed the broad parameters for PHILJA.  
These are: (1) for PHILJA to vigorously implement its 
goals and programs on continuing judicial education on a 
broader basis; and (2) to refine PHILJA’s Total Quality 
Management system and identify and measure key 
performance areas. 
 
 PHILJA will implement these directives and push 
for a dynamic program of continuing quality judicial 
education at all jurisdictional levels. 
 
 On the short-term, PHILJA will continue 
formulating and implementing training modules for all 
Courts, focusing not only on the substantive and procedural 
aspects, which are generally a given, but also on emerging 
trends in law and jurisprudence to keep all concerned 
abreast of relevant issues and developments. 
 
 We will try and focus on management aspects and 
administrative procedures to correct dysfunctions and 
remedy capability gaps in collaboration with the SC-UNDP 
project in its laudable effort to provide technical assistance 
to the Judiciary within the broader perspective of what is 
referred to as sustainable human development. 
 
 PHILJA has started to develop a curriculum for 
aspirants to the Bench pursuant to Section 12 of Republic 
Act No. 8557.  PHILJA is fully aware of its awesome 
responsibility under said law, which provides that “only 
participants who have completed the programs prescribed 
by the Academy and have satisfactorily complied with all 
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the requirements incident thereto may be appointed or 
promoted to any position or vacancy in the Judiciary.” 
 
 PHILJA intends to explore forward avenues of 
growth such as, to increase the knowledge of our courts in 
the ABC’s of information technology so that the astounding 
progress in this field may not be alien to our judges; to pilot 
test video-conferencing in our courts for victims of child 
abuse consistent with the constitutional proscription on 
right of confrontation; as well as to research on the 
feasibility of electronic filing starting, perhaps, with our 
higher courts. 
 
 On the long term, PHILJA will aim to develop 
degree programs in, perhaps, Master in Judicial 
Administration, or Master of Judicial Studies, for which 
purpose, an amendment to Republic Act No. 8557 will be 
necessary.  This will also require the expansion of our 
physical facilities in Tagaytay.  The cornerstone of the 
building has been laid.  We look forward to its completion. 
 
 For the realization of these projects and programs, 
we seek your invaluable assistance. 
 
 We thank you all for the encouraging support you 
have given to PHILJA, individually and collectively, and 
trust that the symbiotic relationship will be sustained.  We 
thank Justice Romeo Callejo and Justice Hilarion Aquino 
for ably spearheading the Organizing Committee for this 
Conference.  We thank the Justices who are our Panelists 
and Moderators for their interest in challenging themselves 
and enhancing their judicial skills.  We thank our lecturers 
for sharing their time, experience and insights to help attain 
the objectives of this educational endeavor.  We express 
our gratitude to our Chief Justice for keynoting and setting 
the tone of this significant Conference, and advance our 
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appreciation to Justice Josue Bellosillo for the Inspirational 
Message that he will deliver at the close of the Conference. 
 
 With these thoughts, allow me then to formally 
open and welcome you warmly to the Third Appellate 
Justices Conference.  May it open wide fresh approaches 
and directions; may it adequately meet the needs of the 
expanded coverage of the Appellate Court’s power of 
judicial review; and may it significantly enhance judicial 
perspectives in the appellate level. 
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ON BECOMING A JUDGE∗ 
 

Justice Vicente V. Mendoza 
Supreme Court 

 
 
 On an occasion like this two years ago, I talked 
about what society owes its judges.  I thought then of this 
subject as worthy of the attention of the new judges as I 
sensed a lack of appreciation on the part of a large part of 
our society of the important role of judges in our system of 
government.  There was then, I thought, a mindless attack 
on the courts as some judges were unfairly referred to as 
“rogues in robes.” 
 
 Today, I should like to talk about the other side of 
the equation in the spirit of fairness and equipoise that is 
the hallmark of our craft.  I should like to talk about what it 
means to be a judge. 
 
 First, I should like to say what it takes to be a judge.  
Although you all are lawyers, your backgrounds and 
experience, rich and varied as they are, may not readily 
equip you for your new roles as judges.  Hence, the need 
for a seminar such as this.  You may have come from a 
successful practice of law or the prosecutorial service or 
from a distinguished career in the academe or even in the 
judicial service or from the world of business.  You will 
nonetheless find that the transition from attorney or 
prosecutor or professor to judge is not an easy one.  Even 
more so is the transition from academic lawyer or business 
                                                 
∗ Inspirational Message delivered at the 11th Orientation Seminar-
Workshop for Newly Appointed Judges in coordination with the 
Supervising Executive Judges, on July 23, 1999, at the Philippine 
Judicial Academy, Tagaytay City. 
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lawyer to judge.  As good a reason for this as I can find is 
that given by Justice Dennis Mahoney, formerly of the 
Supreme Court of New South Wales, Australia, who was a 
successful member of the Bar before his appointment to the 
Bench.  Describing his experience as a new judge in 
Australia, he said: 
 

“. . .  Before becoming a judge I had 
university and practical training in the law: 
I graduated from a faculty of law and 
practiced as a Barrister, in the English style 
for almost twenty-five years.  For most of my 
working life, I appeared in court three or 
four days each week.  And, when I was 
appointed to the Supreme Court in my state, 
I might fairly have imagined that I had all of 
the skills, techniques, and (most important) 
the psychological attitudes which I needed 
for judicial life.  Without confessing 
deficiencies too much, I shall say no more 
than that I would have welcomed a Judicial 
Assistance Programme of the kind that we 
are here discussing. 

 
The objectives which a judge seeks to 

achieve are different from those of the 
practising lawyer.  Let me take some 
examples.  It is the function of the judge to 
see that the proceeding before him is 
properly conducted and proceeds with 
appropriate speed: The practitioner (unless 
he is emBarrassed by another engagement) 
is not concerned with the lapse of time.  It is 
the function of a judge, if he is a trial judge, 
to ensure (within the proper limits) that all 
of the evidence is before him; the 
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practitioner is concerned with his side 
alone.  The judge has a duty to ensure that 
the balance of the trial, particularly a 
criminal trial, is maintained and that the 
interests of a party are not prejudiced by, 
e.g., the unequal diligence or competence of 
his lawyer or by the fact that he is 
unrepresented.  When the hearing is over, it 
is the function of the judge to process the 
decision and with reasonable dispatch.  And 
it is his function, within the scope allowed 
him by the principles of the law he 
administers, to achieve a just result. 

 
To achieve these judicial objectives, 

certain skills and techniques are necessary 
and these can and must be learned.  Again, 
let me take some examples.  The great bulk 
of judicial work lies in trials of issues of 
fact.  The skills involved in trying issues of 
fact with sufficient but not too much 
dispatch, with appropriate judicial courtesy, 
with the fact and the appearance of 
impartiality, and with the appropriate 
judicial demeanor, are not skills which are 
inborn in everyone.  They are skills which 
need to be taught, or at the least, of which 
we need to be reminded from time to time.”1   

 
 The story goes that a lawyer who, after a very active 
career at the Bar got on the Bench, found himself hearing a 
case in which there was a mismatch of counsel.  
                                                 
1 British and American Systems of Judicature-Judicial Assistance 
Programmes [Notes from a discussion with the Judiciary of the 
Philippines, July 9, 1982]. 
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Whereupon he tried to redress the imbalance by getting 
involved in the case forgetting that he was now a judge.  He 
got so carried away that, without any warning, he shouted, 
“Objection!”  The defense lawyer good naturedly said: 
“Objection overruled!” 
 
 You may also have been a prosecutor.  I offer as 
another evidence of the fact the transition from advocate to 
arbiter is not an easy one basing on the testimony of a 
former prosecutor turned judge.  He said: “Contrary to 
what a lot of people may say that former prosecutors 
immediately go with the government, I think it’s the 
opposite, especially in criminal cases.  You are concerned 
that you are overcompensating and, therefore, not giving 
the government a fair day in court.”  Indeed, the fear that 
people may think that the prosecutor turned judge is 
suffering from a prosecutorial complex may drive him to 
the opposite extreme and thereby unwittingly deny the 
prosecution a fair trial. 
 
 On the other hand, if you have come from the 
academe or from the  world of business and have not been 
in the courtroom, you may have the advantage of knowing 
the black letter law, but you have a lot to learn about 
procedure, among other things, if you are suddenly made a 
trial judge. 
 
 Nonetheless, whatever may be your background, 
have no fear.  If you have decided you want to be a judge 
and you are willing to learn, you can be a judge.  It is a 
whole new world you are about to step into.  Let me list 
what it is to be a judge. 
 
 To be a judge means of course to know the law.  
That is basic and I need not dwell on this. 
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 To be a judge means to know the community in 
which you are to function.  I notice that on the opening day 
of this program, one of the lectures given was on human 
relations.  This is important, for judges are frontline 
officers and therefore must have certain social skills.  Yet 
to be a judge also means keeping one’s distance from the 
crowd.  How a judge maintains his independence without 
losing his humanity and his common sense defines his 
calling.  Judging requires qualities of both involvement and 
detachment. 
 
 To be a judge means embracing new values, norms, 
and attitudes, as well as observing certain restraints upon 
one’s conduct and upon one’s behavior.  For example, the 
judge cannot fraternize with litigants.  He must insist that 
the way to do business in his court must be through 
advocacy, not through lobbying or lakaran.  There are 
restraints upon judges, just as there are restraints placed 
upon priests and religious people by society.  For, in many 
respects, judges are the priests of the law, charged with 
keeping the vestal fires of justice burning. 
 
 Learning in law, knowledge of life, independence of 
judgment, probity, honesty, and justice – can all these 
qualities of heart and mind a judge must possess be taught?  
Is a school for judges practicable?  To be sure, judging is 
an art.  As Judge Learned Hand, reflecting upon his work 
both as a district judge and an appellate judge, said upon 
his retirement: 
 

“I like to think that the work of a 
judge is an art.  After all, why isn’t it in the 
nature of an art?  It is a bit of 
craftsmanship, isn’t it?  It is what a poet 
does, it is what a sculptor does.  He has 
some vague purposes and he has an 
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indefinite number of what you might call 
frames of preference among which he must 
choose; for choose he has to, and he does.”2  

 
 It may be that like any other art, the art of judging 
cannot be taught.  But let us not forget the useful part that 
models play in the process of judicial training.  I am certain 
that all of us at one time or another have known judges 
whom we admired, just as we have hated others for things 
they did not do right.  As a young attorney, I came to 
admire then Judge Jesus de Veyra of the Court of First 
Instance of Baguio City, for his great dignity and learning, 
and Judge Arsenio Santos of the Court of First Instance of 
Pampanga, for his humanity and compassion.  Judge de 
Veyra was seldom seen in public places without his wife 
who was of equal dignity.  In restaurants and movie houses 
they kept to each other and sat quietly in a corner.  I was 
told that even as a practicing attorney he was meticulous in 
preparing for trial and that he read Supreme Court 
decisions and prepared digests conscientiously.  Judge 
Santos was a gentle but firm judge.  He chuckled as he 
pointed to a sign in the courthouse premises which said NO 
PARKING ON BOTH SIDES! 
 
 For judicial models, I would commend for your 
consideration Judge Learned Hand, who has been 
acclaimed the greatest living judge in the English speaking 
world, and Judge, and, later Justice, Benjamin N. Cardozo, 
who showed that within the constraints of the law there are 
opportunities for creativity, who was canonized by the legal 
profession as a judicial saint and not only because he died a 
bachelor.  I commend their careers because they both 
attained greatness as trial judges.  Their careers on the 
Bench and the Bar offer interesting case studies. 

                                                 
2 Fifty Years of Federal Judicial Service, 264 F.2d 6, 28-29 [1959]. 
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 Both Hand and Cardozo were born in the State of 
New York, two years apart, the first in Albany, New York 
in 1872 and the second in New York City in 1870.  Learned 
Hand went to Harvard College where he graduated summa 
cum laude and then the Harvard Law School where he 
finished with honors in 1896.  Benjamin N. Cardozo, on the 
other hand, went to Columbia College, graduating at or 
near the top of his class and then entered Columbia Law 
School but, as was common in his time, left after two years 
without bothering to get a degree.  He was later conferred 
an honorary degree by Columbia.  Both plunged into law 
practice after law school.  But whereas Cardozo was a 
successful lawyer, becoming by 1906 a lawyer’s lawyer, 
Learned Hand’s career at the Bar never really took off.  In 
1909, after more than seven years of law practice in New 
York City, he publicly confessed, “I was never any good as 
a lawyer,” and later sought appointment to the Bench. 
 
 In New York in the early 1900s, there was a senior 
lawyer who was a partner in a leading maritime-law firm, 
Charles C. Burlingham.  He was no intellectual and never 
held any important public office.  But he took to younger, 
lively minds and he loved to pull strings for such promising 
young lawyers.  Through his efforts and those of others, but 
mainly his, Learned Hand was appointed Federal District 
Judge of the Southern District of New York.  It was here 
where in 1917 he wrote his famous opinion giving greater 
protection to freedom of expression.3 Although later 
reversed by the Second Circuit Court of Appeals4, the test 
of permissible limitation which Learned Hand formulated 
became the basis of the modern test of direct incitement 
which the U.S. Supreme Court announced less than two 

                                                 
3 Masses Publishing Co. v. Patten, 244 Fed. 535 [S.D.N.Y. 1917]. 
4 246 Fed. 24 [2d Cir. 1917]. 
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decades later in 19695.  After a decade on the Bench, Hand 
achieved renown in New York professional circles.  In 
1917, he was promoted to the Second Circuit Court of 
Appeals and by 1936 his reputation as a great judge had 
been firmly established that he was considered for 
appointment to the U.S. Supreme Court.  Well, he was 
fortunate to get there, but he was generally regarded as the 
tenth member of the U.S. Supreme Court.  It is said that 
when a justice of the U.S. Supreme Court was asked who in 
his opinion was the greatest contemporary judge in 
America, the justice replied: “He is not here.  He is on the 
Second Circuit.” 
 
 On the other hand, Cardozo’s ascension to the 
Bench in 1914 was preceded by his professional reputation.  
As in the case of Learned Hand, Charles C. Burlingham 
was instrumental in the election of Cardozo to the  New 
York Supreme Court.  Cardozo justified the applause which 
greeted his arrival on the Bench with opinions which the 
Bar readily hailed.  After just a year on the New York 
Supreme Court, he was designated to sit in the Court of 
Appeals to help with that court’s overcrowded docket.  Let 
me explain here that in New York, the Court of Appeals is 
higher than the Supreme Court.   It was as member-
designate of the New York Court of Appeals that  Cardozo 
wrote the opinion in the famous case of MacPherson v. 
Buick (217 N.Y. 382 [1916]), holding a car manufacturer 
liable to a car buyer injured because of a defective wheel 
for the manufacturer’s negligent failure to discover the 
defect.  This was the forerunner of the modern doctrine of 
product-liability in tort law.  The ruling was precedent-
setting because theretofore buyers had not been permitted 
to sue manufacturers for negligence.  This decision 
established Cardozo’s fame as a great common law judge.  

                                                 
5 Brandenburg v. Ohio, 395 U.S. 444, 23 L. Ed. 2d 430 [1969]. 
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The following year, 1917, he was elected to the New York 
Court of Appeals and, in 1927, as Chief Judge of that court.  
In 1932, he was appointed to the U.S. Supreme Court by 
President Hoover to fill the vacancy left by the retirement 
of the legendary Oliver Wendell Holmes, Jr. 
 
 Now I have become a biographer of sorts.6 I just 
want to make the point that the role of models should not 
be overlooked in the training of judges.  The tyro can draw 
his inspiration from the icons of the judicial profession and 
hitch his career on theirs and then follow his stars.  For it is 
by imitating the lives of great men that we make our own 
sublime. 
 
 But judging is not only an art, it is also a calling, 
and the question really is not whether a school for judges 
can teach everything there is about the art and craft of 
judging, but whether it can teach some of them.  Certainly, 
the management of cases, so that we can cope with the 
crisis of  overcrowded dockets, effective communication, 
so that public understanding of the works of the courts can 
be promoted, and discussion of recent trends in the law and 
decisions of the Supreme Court, so that judges will be up-
to-date in their outlook, to name just a few of the subjects 
given in this seminar – these can be taught.  Not the least 
teachable are materials on judicial ethics.   

 
 When I was at the Federal Judicial Center in 
Washington, D.C. in 1983 observing a seminar for new 
judges, I was particularly struck by the invitation extended 

                                                 
6 Those who are interested  in the life and careers of these two icons of 
the Bar and Bench in America can read with profit the following recent 
works from which I have readily drawn for this portion of my talk: 
Gerald Gunther, Learned Hand: The Man And The Judge [1994]; 
Andrew L. Kaufman, Cardozo [1998]; Richard A. Posner, Cardozo: A 
Study In Reputation [1990]. 
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to the wives of the participants to attend a lecture on 
judicial ethics given by a senior judge.  Whether or not the 
invitation was done for a purpose, I had no way of finding 
out.  It could be merely courtesy, because the wives had 
just come from a luncheon with their husbands.  But it 
could also have been deliberate, because it was thought 
perhaps that the wives, as much as their husbands, needed 
to be told that there are certain norms and ethical standards 
which judges are expected to observe on the Bench.  For 
the inculcation of values is an important part of education 
in general and of the socialization of judges in particular.  
To be a judge is to be a better person than one has ever 
been. 
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A CRITICAL NEED∗ 
 

Justice Santiago M. Kapunan 
Supreme Court 

 
 
 I complement you for completing the four-day 
extensive seminar-workshop with emphasis on leadership, 
performance, values – topics that enhance and sharpen the 
judges’ tool in the improvement of the administration of 
justice, under the tutelage of able and competent lecturers 
and organizers. 
 
 Standing before personalities who have long been in 
the Bench, which they had served with competence and 
distinction, I feel a deep sense of inadequacy and 
trepidation.  I ask myself, what am I doing here in front of 
very respected people, all steeped in the art of law, and 
profoundly knowledgeable in their field?  I would rather be 
there at the back seat as a student listening to the lectures, a 
role I would have wanted, except that as a Justice of the 
Supreme Court, I am presumed to know something more.  
But that is just a presumption. 
 
 Allow me then at the outset to congratulate the 
officers of the Philippine Judicial Academy (PHILJA), the 
organizers of the seminar-workshop, the lecturers, the 
discussants, the facilitators, for a job well done.  The 
primordial purpose of PHILJA, which is the “formulation 
and implementation of an institutionalized and continuing 
system of judicial education for justices, judges, court 
                                                 
∗ Inspirational Message delivered at the Closing Ceremonies of the 
Fourth Seminar-Workshop for Executive Judges of the Regional 
Trial Courts, on August 20, 1999, at the Philippine Judicial Academy, 
Tagaytay City. 
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personnel and lawyers,” has been realized.  And for this, 
the Bench and the Bar are deeply grateful to men and  
women for its establishment and stewardship, to mention 
some, former Chief Justice Andres R. Narvasa, Justice 
Florenz Regalado, and now the incumbent Chief Justice 
Hilario G. Davide, Jr., who is spearheading the expansion 
and improvement of this institution.  And, of course, 
Madame Justice Ameurfina A. Melencio Herrera (ret.), 
whose indefatigable labor to make this institution a success, 
has been a source of inspiration.  And with the newly 
appointed Vice-Chancellor, Mr. Justice Antonio M. 
Martinez (ret.), with his vast experience as a jurist, 
Professor Myrna S. Feliciano, who has been the work horse 
of the seminar-workshop undertaken by the Academy, and 
of course with the help of Dr. Purificacion V. Quisumbing, 
this institution will march forward to greater glory. 
 
 The continuing legal education for lawyers and 
judges cannot be overemphasized.  As the late Justice Irene 
R. Cortes, a staunch believer of a systematic furtherance of 
legal education, has put it: 
 

“The legal training and development 
of judges should thus stress that each judge 
symbolizes the people’s perception of the 
administration of justice and that in every 
aspect of behavior, judges must keep well in 
mind all these important functions.”1  

 
 Justice Cortes, in advocating the critical need of 
modern legal education in the light of the needs of a 
developing society, stressed that in deciding legal 
controversies, the courts transmit messages to the entire 
legal society about the efficacy of the Rule of Law, the 

                                                 
1 Essay on Legal Education by Irene R. Cortes, p. 255. 
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supremacy of fairness and reason as the foundation of legal 
norms, and the dynamic existence of human rights and 
dignity.2  
 
 The subjects of your successful workshop – judicial 
leadership, judicial independence, court management, the 
courts’ relationship with the media and the public, jibe with 
the vision of Chief Justice Davide as stated in the Supreme 
Court’s Annual Report for 1998, entitled, The Davide 
Watch:  Leading the Philippine Judiciary and the Legal 
Profession Towards the Third Millennium.  The statement 
idealizes “a Judiciary that is independent, effective and 
efficient, and is worthy of public trust and confidence.” 
 
 Chief Justice Davide intends to dispose of all 
existing backlog of cases in all courts, expedite the judicial 
process, equip lower courts with sufficient research 
facilities, inform and educate the public about judicial 
process and approve the continuing legal education 
program as proposed by the Integrated Bar of the 
Philippines (IBP). 
 
 I see in you dedicated, idealistic and fearless 
disciples of law and justice.  Some of you came from 
distant places to learn some more in whatever way to have 
a better perspective of your vision for a better Judiciary and 
a deeper commitment to the ideals of justice. 
 
 You have been chosen not only because of your 
present position of leadership in your court, but more 
significantly, because of your tremendous potential for 
leadership in the field of judicial reform and the 
improvement of the administration of justice in the 
Philippines. 

                                                 
2 Ibid. 
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 After leaving the portals of this institution – which 
is now becoming a very respected school for continuing 
legal education for both lawyers and judges, you have 
added one more precious gem to your chest of infinite 
variety of knowledge on law, leadership and human values. 
 
 I am sure, you’ll be stronger in your belief of what 
is true, more resolute in your search for what is right, and 
more unyielding in your judgment of what is just.  You 
epitomize that genre of jurist described by the great English 
jurist, Lord Denning, in this wise remark: 
 

“They will not be diverted from their 
duty by any extraneous influences, not by 
hope of reward nor by fear of penalties, not 
by flattering praises nor by indignant 
reproach. It is the sure knowledge of this 
that gives the people their confidence in the 
judges.” 
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A NEW CHALLENGE FOR THE  
COURT OF APPEALS∗ 

 
Chief Justice Hilario G. Davide, Jr. 

 
 
 I agreed to take part in this activity with some 
measure of reluctance.  This could very well be the first 
time that such positive disinclination occupied my mind 
concerning a PHILJA program for the Appellate Justices.   
You may ask:  Why? 
 
 I must tell you why. 
 
 Without the Supreme Court’s decisions in St. 
Martin Funeral Homes  vs. NLRC (G.R. No. 130866, 16 
Sept. 1998) and in Fabian vs. Ombudsman (G.R. No. 
129742, 16 Sept. 1998), there would have been no reason 
for PHILJA to gather you together this morning and 
compel you to listen to lectures which, as everybody 
knows, are the last of the Justices’ priority.  Obviously, one 
is not expected to blame St. Martin or Fabian, or even 
PHILJA for your ordeal this morning.  As to PHILJA one 
would always think of Mme. Justice Herrera, its very active 
and energetic Chancellor whose passion for continuing 
judicial education is boundless and who would never leave 
unchallenged every opportunity that calls for learning to 
further enhance the quality decisions from our Justices and 
judges.  She cannot, therefore, be blamed. As to the 
Supreme Court, one would always think of the Justices.  
Since I was among those who concurred with the ponente 
in St. Martin and in Fabian, I would, logically, be among 
                                                 
∗ Opening Address given at the Court of Appeals Discussion Sessions, 
on August 30, 1999, at the Court of Appeals Session Hall, Court of 
Appeals, Manila. 
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those to be blamed for your ordeal this morning.  Yet, my 
appearance before you may be analogous to the mitigating 
circumstance of voluntary surrender, or even a confession 
to a priest.  The first diminishes the impact of the blame, 
while the second would even entitle me to pardon.  Either is 
enough reward, and the thought of one or both was enough 
reason for me to gladly accept Chancellor Herrera’s 
invitation. 
 
 It must be candidly stated that whether you like it or 
not, St. Martin  and Fabian must be accepted by you.  It 
was only last week that your  Presiding Justice repeated to 
me a joke which runs like this: When a trial judge commits 
an error, the error is gross ignorance of law; when a Justice 
of the Court of Appeals commits a mistake, the mistake is 
reversible error; and when the Supreme Court errs, the error 
is part of the law of the land. 
 
 Of course, I am not saying that the Supreme Court 
committed an error in St. Martin and Fabian.  No, 
definitely not.  The decisions in those cases are among the 
best rendered by the Supreme Court.  They are landmark 
decisions which did not only decide issues of 
transcendental importance, giving meaning to one of the 
constitutional provisions designed to strengthen the 
independence of the Supreme Court.  The decisions also 
ultimately removed from the Supreme Court numerous 
cases which took so much of its time and deflected its 
attention to far more important cases. 
 
 The Supreme Court did realize that the shifting of 
the judicial burden in labor cases and in administrative 
cases from the Ombudsman, which St. Martin and Fabian 
respectively caused, meant more work for the Court of 
Appeals.  The shift goes beyond more than relief for the 
Supreme Court and the resolution of constitutional issues.  
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Two things were also obvious: it further enhanced the 
prestige of the Court of Appeals and it expressed the 
Supreme Court’s confidence in the capacity and capability 
of the Members of the Court of Appeals to be equal to the 
task, as they have always been. 
 
 Your activity this morning may be unnecessary 
because, by force of necessity, you kept abreast of the laws 
and jurisprudence on labor laws and administrative cases 
from the Ombudsman.  Nonetheless, continuing judicial 
education is a must.  Learning should never end.  The belief 
that one knows everything should not pre-occupy the minds 
of those in the Bench.  Pursuit of excellence must be their 
goal.  The pursuit requires continuous study, never-ending 
intellectual exercise and enrichment.  And the Discussion 
Sessions provide you with one more form of intellectual 
exercise and enrichment. 
 
 I must then congratulate you for your attendance in 
the Discussion Sessions.  More power to each of you. 
 
 More power to PHILJA. 
 
 Good day. 
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CASE EXPLOSION∗ 
 

Justice Ameurfina A. Melencio Herrera (ret.) 
Chancellor 

Philippine Judicial Academy 
 

 
 The Philippine Judicial Academy (PHILJA) is 
happy, indeed, to have initiated the first of these Discussion 
Sessions for the Court of Appeals.  We are delighted, too, 
to have been able to celebrate with you another first – that 
of hearing for the first time the Judiciary Hymn.  We hope 
to celebrate another first when our much sought-after 
composer, Presiding Justice Elbinias, composes the 
PHILJA Song. 
 
 While past Appellate Justices Conferences have 
dwelt on a wider range of concerns, this time, we have 
customized the topics to your expanded jurisdiction, as 
suggested by Presiding Justice Elbinias himself. 
 
 Undoubtedly, the caseload of this Court has 
ballooned.  We trust that with the discussions these past 
two days, those new jurisdictional waters will no longer 
appear as formidable and uncharted. 
 
 But just as you are getting your bearings, another 
added task looms.  Justice Panganiban mentioned it 
yesterday.  Under consideration by the Supreme Court is a 
proposal that Regional Trial Court decisions imposing the 
death penalty, reclusion perpetua, or life imprisonment, 
may undergo an additional level of review by the Court of 

                                                 
∗ Closing Remarks delivered at the Court of Appeals Discussion 
Sessions, on August 31, 1999, at the Court of Appeals Session Hall, 
Court of Appeals, Manila. 
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Appeals.  The reason for this is to ensure utmost 
circumspection before the imposition of the supreme 
penalties and, perhaps, eliminate the recent scenario where 
the executive department finds a need to review final 
decisions of the Supreme Court in death penalty cases. 
 
 With the pressing and expanded role of the Court of 
Appeals, a former  member of this Court, Justice Oscar M. 
Herrera, Sr., when he lectured two weeks ago before 
Regional Trial Court Executive Judges, quipped that with 
burgeoning caseloads, perhaps, our lower Court Judges 
may no longer wish to be promoted to the Court of 
Appeals. 
 
 You may, perhaps, have noted that the new format 
of the program has included objectives not only for the 
Program proper, but also for each Discussion Session.  The 
methodology was derived from the Commonwealth Judicial 
Education Institute Program at Halifax, Nova Scotia, 
Canada, echoed back to us by our two PHILJA 
representatives to that Program, Fr. Ranhilio C. Aquino, a 
PHILJA full-time Professor, and Atty. Edwin R. Sandoval, 
our Deputy Executive Secretary.  Judging from the 
discussions, it is to your credit and that of our Resource 
Persons that those objectives have all been met. 
 
 The discussions were engaging, animated, 
interactive, candid and free.  They were conducted on a 
high level and speak well of a common determination to 
enhance knowledge and pursue excellence.  We can all 
look forward to future Discussion Sessions with some take-
off points gathered from this two-day intellectual exercise.  
 
 You really have been deluged with a fresh crop of 
cases.  It is a “new challenge,” as Chief Justice Davide had 
put it.  But over and above that is the indubitable 
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recognition given to your ability to cope with the expanded 
workload, both quantitatively and qualitatively. 
 
 As the PHILJA Chancellor, I have reaped all the 
praises for its accomplishments.  The fact, however, is that 
all these are the fruit of the labors of many others, men and 
women, a distinguished Faculty, and a dedicated PHILJA 
Family, all of whom have moved in unison to achieve a 
common objective.  For my part, I only exert myself to give 
in the same measure as I have been privileged to receive 
and am still receiving. 
 
 The Philippine Judicial Academy continues to stand 
ready to assist you along the lines of our mandated task, 
fully cognizant that the “challenge of the new millennium 
looms larger than ever for your Court.” 
 
 With only 120 days remaining for that much-
awaited turn of events, let PHILJA be the first to wish you 
a “Happy New Century in advance.” 
 
 Thank you for your whole-hearted cooperation. 
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CODE OF JUDICIAL CONDUCT∗ 
 

Justice Jose C. Vitug 
Supreme Court 

 
 

For the first time, a special seminar of this nature is 
being held under the auspices of the Supreme Court, 
through the Philippine Judicial Academy (PHILJA) in 
coordination with the U.P. Institute of Judicial 
Administration (UP-IJA), for the Muslim brethren in the 
judiciary.  It is a momentous occasion, and I would beg 
your indulgence to recount its nascent. 

 
In the interest of strengthening our ethno-linguistic 

communities, as  well as of achieving national solidarity 
and social justice, then President Ferdinand E. Marcos 
ordained and promulgated the “Code of Muslim Personal 
Laws of the Philippines”1 to become part of the law of the 
land.  In the 1987 Constitution, the recognition and 
promotion of the rights of all people within the framework 
of national unity and development (Sec. 22, Art. II) was re-
affirmed.  An ensuing statute, Republic Act No. 6734, 
entitled “An Act Providing for An Organic Act for the 
Autonomous Region in Muslim Mindanao,” provided, inter 
alia, an outline of the structure and hierarchy of Shari’a 
courts for an effective and efficient administration of 
justice in the region (Art. IX). 

                                                 
∗ Opening Remarks delivered  at the Seminar for Shari’a Court 
Judges and Clerks of Court on Philippine Law on September 15, 
1999, at the PHILJA, Tagaytay City. 
 
1 P.D. No. 1063, “A Decree to Ordain and Promulgate a Code 
Recognizing the System of Filipino Muslim Laws, Codifying Muslim 
Personal Laws, and Providing for its Administration and for Other 
Purposes.” 
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 Corollarily, the Supreme Court of the Philippines, 
tasked with conducting periodic Shari’a Bar examinations, 
has, since 1983, produced one hundred seventy (170) 
Shari’a lawyers.  No fewer than twenty of this number have 
been appointed to the Bench.  Despite all efforts, the 
system, nevertheless, would seem to be not working as well 
as might be expected.  The pith of the problem, it appears, 
concerns more than just perfecting the mechanism.  The 
matter has come to light in a letter, dated 15 March 1999, 
of the Philippine Shari’a Courts Trial Judges League, in 
which our Muslim  colleagues have sought, inter alia, the 
creation of a four-year curriculum leading to a degree of 
Bachelor of Islamic Laws (LLIB) to be a prerequisite for 
admission to take the Philippine Special Shari’a Bar 
Examinations and the conferment of Civil Service 
eligibility to those who pass it. 
 
 Shari’a district court judges are required to be 
members of the Philippine Bar.  No similar requirement is 
prescribed for Shari’a circuit judges.  Any college graduate 
who have completed the seminar on Islamic law and 
jurisprudence, as well as any high school graduate of local 
Islamic schools duly recognized by the government where 
Islamic law and jurisprudence are taught and made part of 
the curriculum, can qualify to take the Shari’a Bar 
examinations. 
 
 The Court referred the letter, aforesaid, to the 
Committee on Legal Education, which I am honored to 
chair, with Mme. Justice Ameurfina A. Melencio Herrera, 
Chancellor of PHILJA, and Mr. Justice Ricardo C. Puno, 
Head of the Curriculum Committee for Civil Law, as 
consultants, and with Supreme Court Justices Vicente V. 
Mendoza and Minerva P. Gonzaga-Reyes, Court of 
Appeals Justice Ruben T. Reyes, also President of the 
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Philippine Association of Law Professors, Dean Merlin 
Magallona of the U.P. Law Center, Dean Hernando B. 
Perez, President of the Philippine Association of Law 
Schools, President Jose A. Grapilon of the Integrated Bar 
of the Philippines (IBP), Atty. Teofilo S. Pilando, IBP 
Executive Vice-President, Commissioner Mona D. Valisno 
of the Commission on Higher Education and Atty. Erlinda 
E. Versoza, Bar Confidant, as members, and with Atty. 
Rosalinda E. Beltran-Kawada and Atty. Josephine A. 
Simbillo manning the Secretariat.  The Committee 
recognized the dire need for upgrading the standards for 
qualifications of Shari’a judges.  It felt to be yet untimely, 
however, an immediate implementation of a four-year 
college course for Shari’a judges; meanwhile, it opted for a 
crash-course on Philippine Law that could be a precursor to 
a regular curriculum. 
 
 Cognizant of the urgency of having the problem 
promptly addressed, the Committee, in its Resolution of 14 
May 1999, created a sub-committee, chaired by Mme. 
Justice Ameurfina A. Melencio Herrera who, in turn, 
invited key Muslim personalities, among them Justice 
Jainal D. Rasul and Justice Omar U. Amin, Jurisconsult 
Saaduddin A. Alauya and Mr. Laman M. Piang, as well as 
Prof. Myrna S. Feliciano of the University of the 
Philippines Institute of Judicial Administration and Atty. 
Edwin R. Sandoval, as members, with DCA Zenaida N. 
Elepano, ACA Antonio H. Dujua, as resource persons, Fr. 
Ranhilio C. Aquino as Program Coordinator and Ms. 
Rouschelle G. Mercado, as Recorder, to join her in the 
endeavor.  On 02 June 1999, the Herrera sub-committee 
was formally convened.  After its deliberations, it 
recommended the holding of this special seminar on 
Philippine Law for Shari’a Court Judges and Clerks of 
Court.  The mother committee forthwith acted by endorsing 
favorably the program to the Supreme Court en banc.  The 
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Court en banc approved the Committee’s recommendation.  
Indeed, attendance to the seminar was directed through 
Administrative Order No. 78-99. 
 
 Let me stress that the Code of Judicial Conduct 
enjoins every judge to be an embodiment of 
COMPETENCE, INTEGRITY AND INDEPENDENCE.2 
The task of promoting and administering justice saddles the 
judge with a tremendous responsibility.  A judge must have 
adequate understanding of the law and the principles that 
underlie that law.3  He must be a man of learning, tirelessly 
acquainting himself with the great body of laws and 
jurisprudence.4  Having assumed his office, a judge owes it 
to the dignity of the court he sits in, to the legal profession 
he belongs to, and to the public whom he has unqualifiedly 
sworn to serve, to know the law and to apply it aptly in 
every situation.  He must remain dedicated in this task.  His 
integrity and honesty must never be compromised nor even 
put to doubt.  Justice is not possible unless he who so 
dispenses it does so fairly and impartially.  These standards 
may be found to be too exacting, but they can rightly be 
demanded and expected of him who has accepted the 
exalted position of a judge. 
 
 One countryman, Judge Felix M. Roxas, had to 
learn the hard way.  He was one of those appointed by 
Governor William Howard Taft in 1901 when the Judiciary 
was organized.  The story would have it that before 
assuming his office, he thought it to be prudent to confess 
to Governor Taft that he had never exercised his law 
profession.  Governor Taft retorted, “Magnificent.  That is 
precisely what I am looking for – you have nothing to 
worry about.  In order to swim you have to throw yourself 
                                                 
2 Rule 1.01, Canon 1. 
3 Martin, Ruperto G., Legal and Judicial Ethics, 1988 Ed., p. 312. 
4 Barker, quoted in Malcolm, Legal and Judicial Ethics, p. 209. 
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into the water, Mr. Judge.”  The very first case that Judge 
Roxas had to handle involved an appeal from the decision 
of a cockfight arbiter.  He was aghast; he did not know 
anything about cockfights.  He sought advice from the 
Supreme Court, but he was told that the Tribunal did not 
render advisory opinions.  Judge Roxas had to study all the 
rules and regulations relating to cockfighting during the 
Spanish regime.  Finally, he managed to have the parties 
arrive to an amicable accord.  But the experience so 
unnerved him that he later resigned his post and became 
one of the finest mayors of the City of Manila.5   
 
 It has almost been a century since Governor Taft’s 
optimistic assurance of Judge Roxas, but the value of 
judicial education has not, until only of late, thanks to the 
Philippine Judicial Academy and the Institute of Judicial 
Administration, been accorded the importance it truly 
deserves.  And so, in passing, while the Court has deferred 
action on your request for a four-year curriculum on 
Shari’a laws, it has deemed this seminar, however, to be a 
firm step towards that vision and our ultimate goal. 
 
 Finally, I must emphasize that the Judiciary 
comprises the entire organization, and each member, from 
the lowest to the highest-ranked personnel, has a role to 
fulfill and specific tasks to perform.   It is  not  much unlike 
that of a human pyramid: take one man out, and the 
pyramid crumbles. 

                                                 
5 Pano, Ernani Cruz.  The Judiciary and the Bar, 1995; The 
Education of the Trial Judge; Foot Soldier of the Judiciary, p. 56. 
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A TOOL FOR THE PROPER  
ADMINISTRATION OF JUSTICE∗ 

 
Justice Antonio M. Martinez (ret.) 

Vice-Chancellor 
Philippine Judicial Academy 

 
 
 We, you and I, are fortunate to be part of this 
Seminar for Executive Judges.  This rare opportunity will 
undoubtedly make us more aware and more learned 
individuals, particularly in the leadership and administrative 
aspects of court management. 
 
 We have invited some of the most distinguished 
personalities in the legal profession as speakers/lecturers so 
that this can truly be an occasion to expand our knowledge 
and broaden our experience – all for the betterment of the 
Philippine Court System. 
 
 This is an opportune time for us to exchange ideas 
and concepts which will help identify and improve the role 
of Executive Judges.  Your being here is also an indicative 
manifestation of your desire for continuing judicial 
education which should not be left for naught, lest we be 
subsumed in complacency to the detriment of the country’s 
justice system.  The proper recognition and efficient 
performance of the functions of Executive Judges will 
certainly make a difference and will bring about a more 
effective management of trial courts all over the country. 
 

                                                 
∗ Opening Remarks delivered at the Seminar-Workshop for Executive 
Judges of the Metropolitan Trial Courts and Municipal Trial Courts 
in Cities, on December 7, 1999, at the Philippine Judicial Academy, 
Tagaytay City. 
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 Your participation in this seminar is but an initial 
step towards the realization of these goals.  Throughout the 
course of the seminar, we will try to impart all the 
necessary information, training and technique so that you 
will be able to learn the “tricks of the trade” so to speak.  
But I suggest that instead of learning the “tricks”, you may 
well do better if you master the “trade” itself.  I am sure 
that your time, your effort and your enthusiasm will not go 
to waste and will be rewarded by the thought that you have 
become better judicial officers and public servants. 
 
 During my time as a judge, and that was way, way 
back in time, we had to fend for ourselves in terms of 
keeping abreast with the latest jurisprudence and 
developments in the law.  We would do our own research, 
reading and updating without any help from specialized 
institutions or legal management centers.  On the other 
hand, judges now are so privileged (or should I say 
pampered) to have opportunities for training and education 
in such organized settings and with comprehensive fields of 
study.  It is now all up to the judges to embrace these 
opportunities and to fully utilize the convenience and 
accessibility of these judicial development seminars. 
 
 And as we enter into the threshold of the new 
millennium, we strongly encourage greater involvement of 
judges in activities such as these so that the joint efforts of 
legal education institutions will not prove futile but instead 
serve their purpose of providing effective training programs 
for the advancement of the Philippine court system. 
 
 Of course, learning the right skills and acquiring the 
necessary knowledge to fully equip you all in the discharge 
of your judicial functions is one thing.  Applying them 
dutifully and conscientiously in your respective courts of 
jurisdiction is another. 
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 I hope and pray that this event will be as fruitful and 
productive as we envision it to be.  We, at the PHILJA, find 
no greater pleasure than knowing that we have in our own 
way helped each and everyone of you realize the 
importance of your role as Executive Judges.  When this 
seminar comes to its close and you go back to the discharge 
of your duties as Executive Judges, we hope that you will 
remember PHILJA as having been part of your professional 
growth. 
 
 We can only do so much, equipping you with the 
tools for the proper administration of justice.  The proper 
implementation of justice as an end in itself, is all up to 
you. 
 
 May this experience bring you a sense of 
fulfillment, a recognition of your duties and a challenge to 
affirm the people’s faith and confidence in the justice 
system. 
 
 Thank you and good day! 



Court Management

Opening Remarks
Justice Ameurfina A. Melencio Herrera (ret.)

Tenth Orientation Seminar-Workshop for Newly Appointed Judges
March 12, 1999

Philippine Judicial Academy, Tagaytay City

Blaze a Trail!
Justice Josue N. Bellosillo

Seminar-Workshop for Executive Judges of Metropolitan Trial
Courts and Municipal Trial Courts in Cities

December 10, 1999
Philippine Judicial Academy, Tagaytay City
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JUDICIAL IMMERSION∗ 
 

Justice Ameurfina A. Melencio Herrera (ret.) 
Chancellor 

Philippine Judicial Academy 
 

 
 The program that we will be holding for the next 
few days is an Orientation Seminar tailored to your needs.  
It is the first level of a continuing judicial education 
program mandated by Administrative Circular No. 6 of the 
Supreme Court, dating as far back as October 11, 1988, or 
approximately ten years ago.  It is a testimonial to the 
concern that the Court has always had in continuing 
judicial education.  Unlike before, however, the course is 
now under the auspices of Philippine Judicial Academy 
(PHILJA) and the U.P. Institute of Judicial Administration 
(UP-IJA) and no longer under the Office of the Court 
Administrator. 
 
 As you can read from the video screen, the first part 
of the Orientation Program is “a familiarization course on 
all Supreme Court Administrative Circulars, judicial ethics, 
including court rules and decisions, relationship with the 
Bar, work aptitudes and work ethics, courtroom semantics, 
communication techniques, and decision writing.” 
 
 As you will note from your printed program, all 
these topics, and even more, are included in this five-day 
Orientation Seminar. 
 
                                                 
∗ Opening Remarks delivered at the Tenth Orientation Seminar-
Workshop for Newly Appointed Judges, on March 22, 1999, at the 
Philippine Judicial Academy, Tagaytay City. 
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 The second part of the Course is what is referred to 
in the same Circular as an Immersion Program.  This you 
will undergo in your respective stations under the 
supervision of your respective Executive Judges.  You are 
not to begin hearing cases until after you shall have 
undergone that program.  The original period under the 
Circular was one week but this has since been amended to 
one month for new Judges.  For those who have been 
promoted, the period has been shortened to two weeks. 
 
 You will receive, if you have not as yet, our written 
notices informing you of this Immersion Program and the 
corresponding Executive Judges under whose respective 
supervision you will undergo this training.  If you have 
been assigned to a single sala court, the Executive Judge 
nearest your station will be designated by the Court 
Administrator. 
 
 The term “Immersion” is apt.  Strictly speaking, it 
refers to baptism by immersion in water.  It connotes 
complete absorption or being deeply engaged in something 
or other, as in business or in work.  In a manner of 
speaking, therefore, the Immersion Program will be your 
baptism, your deep involvement in the basics of judicial 
functions; a crash course, so to speak, and an intensive one, 
so that, when you first sit on the Bench, you will not feel 
like a total stranger. 
 
 Mainly, the Immersion activities consist of the 
following: 
 

 “1.  Actual observation of court 
trials by sitting in with a senior judge in the 
conduct of judicial proceedings.” 
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 This “senior judge” is usually your Executive Judge 
although he may designate another.  While those of you 
who have been in practice are familiar with a court setting, 
watching an actual trial, now from the rostrum, is a totally 
different experience.  As you do so, observe the incumbent 
judge’s demeanor during trial; the manner of addressing 
lawyers and witnesses; and, particularly, the rulings on 
objections. 

 
 “2.  Observation of the activities in 
the Office of the Clerk of Court including 
meetings with different court personnel, and 
a study of their functions and duties.” 

 
 Meet with your Clerk of Court and your personnel 
soonest.  Gone are the days when the judge can consider 
himself apart from the staff.  Managerial functions are 
yours as well.  Know that all of you should work as one 
team, with a common mission and vision; that all of you 
should facilitate access to justice especially by the 
underprivileged; that all of you are expected to render 
quality service to all court users in keeping with the 
principles of what is known as Total Quality Management 
or TQM. 
 
 On the screen now is an organizational chart 
showing a typical court structure and the employees that 
will help you run your court.  You will find a listing of their 
specific functions in your kit. 
 

 “3.  Inventory of all pending cases in 
the sala or branch to which a judge is 
assigned.” 
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 It is important that you start your work right by 
making an accurate inventory of your cases.  It is seldom 
that you will find a court with zero backlog.  Classify cases 
according to subject matter, segregating the priority cases, 
and the criminal from the civil.  Lump together cases of the 
same nature, e.g., illegal possession of firearms; drug cases; 
BP 22 cases, for the First Level Courts, etc.  For civil cases, 
single out forcible entry and detainer cases, where you are 
mandated to apply the Rules on Summary Procedure, and 
such other types of cases that you may have in your docket.  
Grouping together of cases of the same nature can help 
immensely in faster case disposition since they will be 
treating of the same subject matter and applying the same 
basic law. 
 
 Also, determine the respective stages of the cases.  
Are they ready for pre-trial?  For trial?  Pending trial?  Or 
are they ready for decision?  Remember that you have a 
ninety-day deadline to meet. 
 
 Keep a running Inventory.  That means keeping 
track of incoming cases and of your case disposition.  
Remember also that an Inventory is to be submitted to the 
Court through the Office of the Court of Administrator 
(OCA) periodically in addition to a physical inventory 
every semester.  You cannot leave this chore to the Clerk of 
Court alone.  There have been many instances when this 
official has been remiss. 
 
 Familiarize yourself with your workload at the 
outset and formulate your own plan of action.  New cases 
come in thick and fast.  Maintain a good ratio of case 
disposition attempting, as much as possible, to avoid a 
backlog.  Keep track of your judicial performance 
according to performance standards. 
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 Being a good judge also means a rational 
management of your time; the hours to be devoted to trial 
for Decision and Order writing; and even your own free 
time.  You are the principal player in the litigation process.  
The Clerk of Court and the Legal Researcher, if any, are 
there only to assist you. 
 

 “4.  Tour of the territory covered 
within the jurisdiction of the court.” 

  
 It is imperative that you know the extent of the 
territory that you judicially cover for it is hornbook 
doctrine that your official acts have no effect beyond your 
territorial jurisdiction.  We suggest that you take a 
familiarization tour, which you need not finish in one day, 
depending on the area that your territory embraces. 
 

 “5.  Familiarization with the various 
local governments and other government 
agencies operating within the territory 
covered by his court.” 

 
 As a matter of courtesy and protocol, you may call 
on the local government officials and other government 
agencies concerned with the administration of justice.  
Inform them of your appointment and let them know that 
you are assuming your duties.  A good working relationship 
with them, but within a discreet distance, will be of help. 
 
 After you have completed your Immersion 
Program, the Executive Judge submits to the Supreme 
Court, within ten (10) days, a certificate of your completion 
of the program.  On your part, with the baptism by 
immersion over, you should then be ready to hold trials; to 
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preside over your own courts always with an even hand and 
that judicial temperament that will inspire respect and 
confidence in yourself and in our judicial system. 
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BLAZE A TRAIL!∗ 
 

Senior Associate Justice Josue N. Bellosillo 
Supreme Court 

 
 
 Congratulations to all of you on your graduation.  I 
think this choice of your speaker to deliver the Inspirational 
Message this morning is a big mistake, not to say, a 
colossal blunder.  For, had I the chance to suggest, very 
easily my choice would have been someone who, during 
our time as trial court judges, was the embodiment of what 
an outstanding Executive Judge should be – personable, 
amiable and kind, understanding, diligent and dedicated, 
and always willing to serve.  I cannot think of any other 
virtue of an Executive Judge that he does not possess.  I am 
referring to our Vice-Chancellor, Mr. Justice Antonio M. 
Martinez. 
 
 This morning you will receive your certificates of 
completion from the Philippine Judicial Academy 
(PHILJA) attesting to your active participation in this 
educational encounter on values, leadership and 
management.  I say “active” participation because I know 
that our revered Chancellor, Madame Justice Herrera, will 
not hand you your certificates if you attend this course half-
hazardly.  I know you cannot be late; you cannot be absent 
from any session; you cannot come to class unless properly 
attired.  In other words, you have to comply with all the 
requirements of the course and of the Academy.  I am not 

                                                 
∗ Inspirational Message delivered at the Closing Ceremony of the 
Seminar-Workshop for Executive Judges of Metropolitan Trial 
Courts and Municipal Trial Courts in Cities held at the Philippine 
Judicial Academy, Tagaytay City, on December 10, 1999.  
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saying that here you are under Martial Rule, although some 
say they almost feel they are! 
 
 Verily, the course you have just gone through has 
been designed not only to enhance your knowledge of 
substantive law and procedure acquired through formal 
education, but most especially, to develop and improve 
your potentials and capabilities as court managers.  For it is 
in the area of “judgemanship” that your character, courage 
and resourcefulness as Executive Judges will come to the 
fore and be put to a severe test.  Substantive and procedural 
laws are learned in law schools, and by their very nature, 
can easily be retrieved and recalled by trial judges when 
they resolve cases. 
 
 But managing courts is a different matter; it is akin 
to a judge learning computer for the first time; it requires 
what we call “hands-on” experience, or that you be “on-
the-job.”  The art and science of court management are not 
part of the formal education of law students.  Hence, the 
products of law schools, when they later become trial 
judges and Executive Judges, are practically left to their 
own devices and initiatives in the management of their 
courts.  Many of them find difficulty in balancing their 
responsibilities as adjudicators and decision-makers on one 
hand, with their functions as court administrators on the 
other.  Judges reportedly even leave much of  their 
administrative work to their clerks of court who, like them, 
have no special training and therefore have no formal skills 
in court management; if at all, the very little knowledge 
they possess may have only been developed through 
heuristic means or self-study, through trial and error, which 
most often, is error! 
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 As Executive Judges you must continuously rethink 
and reinvent your views and attitudes about managing 
courts.  You have to be actively involved in the continuous 
improvement of the court system over which you exercise 
administrative supervision.  These objectives can only be 
met through an assiduous resolve to develop in yourselves 
three basic core competencies of court administration, 
namely, (a) Leadership, (b) Visioning and Strategic 
Planning, and (c) Effective Caseflow Management. 
 
 It cannot be overemphasized that you are the 
dominant force in your courts.  You embody the judicial 
process and are therefore the logical persons to lead that 
process in all its aspects.  As leaders, you must develop the 
ability to empower others and collaborate with them in 
creating a court system consistent with your avowed vision 
and mission.  Empowering the members of your respective 
court systems means inculcating in them the specific 
judicial values of fairness and impartiality, independence, 
responsiveness, accountability, effectiveness and 
accessibility so that they are provided a strong foundation 
for taking charge of the future of the courts.  This is 
necessary so that together with them you can think and act 
in anticipation of future change. 
 
 You can make a big difference for your courts.  
Experiment with new ways of reducing caseloads while 
protective of the rights of litigants.  Sometimes you may 
have to take risks – but calculated risks!  Be innovative and 
creative!  Think outside the box; think outside the frame!  
Explore the unexplored!  Do not be hemmed in by what is 
simply traditional and customary.  As Executive Judges, 
you are allowed sufficient powers to steer your courts in the 
right course.  At this time of social agitation and economic 
ferment, you cannot afford to sit at the sidelines and be 
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simply passive participants.  You cannot be lethargic and 
dormant, coasting along aimlessly with the even tide, 
unable to harness the energy and potentials of the members 
of your courts and channel these towards a common goal.  
As leaders, you can facilitate change, align vision, and 
move everyone towards a shared commitment. 
 
 You should always be on the alert for new strategies 
to improve your courts.  Envision an ideal and unique 
image of your courts; then enlist everyone into sharing that 
image; conscript them into “dreaming your dream.”  As 
Victor Hugo so aptly observed: “There is nothing like a 
dream to create a future!” 
 
 Visioning also entails forecasting – the ability to 
assess and evaluate, with a certain amount of accuracy, the 
strengths and weaknesses of the courts and the environment 
in which they operate to respond to the demands of change.  
For much change is expected with the onset of a new 
millennium.  Therefore, cultivate the habit of futuristic 
thinking!  Disprove the observation and cast away the 
belief that the law, the lawyers and the judges tend to look 
at the future through a rear view prism! 
 
 The general public views Executive Judges as 
possessed of awesome powers such that the expectation 
that you run your courts efficiently and well is exceedingly 
high.  Unfortunately, public perception of judges and their 
courts has not always been favorable.  While recent surveys 
show that the scorecard for the Judiciary has visibly 
improved, with higher ratings than in the past, still this is 
not reason enough for us to sit back, twiddle our thumbs 
and slacken our efforts in providing swift, efficient and 
inexpensive justice for all.  For there still remains a blot on 
the judicial escutcheon – the problem of backlog and delay. 
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 With the unprecedented expansion of the 
jurisdiction of the first level courts, it would seem that this 
problem of clogged dockets and delay will remain with you 
for some time unless you adopt stringent measures to 
unclog the arteries of our caseload processing system.  We 
have to adopt caseflow management techniques to ensure 
that cases are processed with reasonable dispatch from 
filing to disposition at your level.  To be sure, the quality of 
justice is greatly improved whenever the management of 
courts is focused on caseflow management – the heart and 
soul in the administration of trial courts. 
 
 To strive to possess all the qualities of an ideal 
Executive Judge may be a tall order.  But you have no 
choice, if you want to remain an ideal Executive Judge.  
There can be no short-cut in the attainment of your goal.  
You must work with the resources of your intellect, energy 
and time to attain your objective, or at the very least, 
approximate it.  For, there can never be a sure guarantee of 
justice than the image and personality of the judge himself! 
 
 From what I see around me, I am all the more 
emboldened and inspired to challenge you to harness the 
abundant resources at your command and unleash them 
with all your might in the establishment of an ideal justice 
system in our country. 
 
 Let me remind you, my fellow workers in the 
Judiciary, as I have reminded others before you, that real 
administration of justice is a positive thing; it consists of 
positive powers positively exercised.  The function of the 
Judiciary is to administer justice and that function is not 
adequately exercised by sitting on a Bench and watching 
justice float by.  Therefore, make things happen!  Burn with 
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intensity and set fire to the judicial world; and, may the 
flame that you enkindle burst into a million stars to 
illuminate the way of those who will follow.  You need not 
go where the path leads; rather, go where there is no path 
and blaze a trail!  May God bless you always! 
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HUMILITY∗ 
 

Justice Minerva P. Gonzaga-Reyes 
Supreme Court 

 
 
 I am told that the function of addressing the 
participants of this seminar belongs to the most junior 
member of the Court.  I like to believe that the reason for 
this is that being a new appointee like you, I am supposed 
to be imbued with enthusiasm, eagerness and inspiration. 
 
 But I am convinced that if there is any inspiration 
that will propel anybody to the heights of great 
achievement, it is not the advice of a colleague, it should be 
divine guidance.  I read somewhere that most of life is 
routine – dull and grubby, that routine is the momentum 
that keeps a man going.  If you wait for inspiration you will 
be standing at the corner after the parade is a kilometer 
down the street. 
 
 I congratulate all the participants in the Ninth 
Orientation Seminar for Newly Appointed Judges, first, 
on your recent appointments to the Judiciary, and second, 
upon your completion of this seminar which has given you 
fresh  insights that without doubt enhanced your judicial 
skills, your professional competence, and necessarily your 
self-confidence to carry out your duties as members of the 
Bench. 

                                                 
∗ Inspirational Message delivered at the Ninth Orientation Seminar-
Workshop for Newly Appointed Judges, on January 22, 1999, at the 
Philippine Judicial Academy, Tagaytay City. 
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 I have no earth-shaking message to impart – only 
the reminder that we have been appointed, not anointed.  
We should not make the mistake of believing that we were 
chosen by or as if by divine election; we are only ordinary 
mortals chosen by a rational process evolved by men.  This 
will teach us the value of humility – a most valuable trait in 
any judge. 
 
 Humility will impel us to study the law, strive to 
master it like a law student, because we have no innate 
familiarity with the law.  Humility will teach us to study 
each case with a fresh outlook because we have no right to 
impose our personal bias or prejudgment and we must 
render justice according to law, not according to our own 
private personal perceptions of right and wrong.  Humility 
will caution us against seeking popular applause or the 
approval of media; what is popular is not always right, and 
we should not be tempted to give way to our passions 
however provoked.  Humility will remind us that while we 
wield the gavel in the courtroom, we are not so superior to 
the litigants and their counsels as to ignore their pleas or 
their advocacy.  And there is never any reason nor occasion 
to display arrogance in or out of the court.  Humility also 
teaches us patience and perseverance in going about our 
daily tasks, and to listen to views that differ with our own; 
we shall make no pretense that we know everything.  It is 
the virtue of humility that will make us fully realize the 
awesome and tremendous responsibility that attaches to the 
prerogative to adjudicate cases in our courts. 
 
 Oliver Wendell Holmes was asked by a reporter 
about the secret of his successful judicial career.  And he 
replied – “Young man, the secret of any success is that at a 
very early age, I discovered I am not God.” 
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 And so, knowing fully well our limitations as 
human beings, we accept a judicial position with all the 
implications that such an acceptance entails.  By taking our 
oath of office we adopt as it were a vocation; we hold 
ourselves bound to a Code of Ethics and special rules of 
behavior far more stringent and exacting than that 
applicable to ordinary public servants; undertaken to be not 
only pure but above suspicion, or as the Greeks put it, not 
only to dispense justice but to be perceived to be dispensing 
justice. 
 
 We will not all reach the highest court.  We will 
probably not have occasion to render earth-shaking 
ponencias on matters of paramount national interest.  But 
like it or not, we each have a role to play, big or small, in 
strengthening the people’s faith in the courts of law.  It is 
well to remember that the judge of the lowest trial court is 
the most visible representative of the Judiciary in the 
community because it is the trial court that touches base 
with the people at the grassroots.  For most citizens, it will 
probably be the only court accessible to them for the 
redress of their grievances.  The trial judge should never 
feel he is such a small cog in a huge machinery, that his 
role is less vital and less significant than that played by 
those in higher positions. 
 
 We are a part of a great institution that is called the 
Philippine Judiciary, which is recognized as the last 
bulwark of democracy.  We should at all times and on all 
occasions strive to bring honor to that institution, and find 
fulfillment in our membership therein.  Only then can we 
be truly proud to be a part of it. 
 
 Thank you and Godspeed! 
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THE DISPENSERS OF JUSTICE∗ 
 

Justice Arturo B. Buena 
Supreme Court 

 
 I am pleased to have been invited to give the 
inspirational message to your group as the newly appointed 
Judges of the Regional Trial Court, Metropolitan Trial 
Court and Municipal Trial Court. 
 
 You are indeed fortunate to have been appointed at 
this time when the Supreme Court, in the exercise of its 
administrative supervision of lower courts, has already 
adopted, through the Philippine Judicial Academy 
(PHILJA), an orientation seminar-workshop for newly 
appointed Judges.  I am sure that you are aware that Judges 
who were appointed before the orientation seminar was 
mandated had to fend for themselves with the intricacies 
involved in the trial of cases, the management of court 
dockets, their reportorial requirements and, most important 
of all, decision making. 
 
 It goes without saying that this orientation seminar 
workshop is the answer to the compelling need of lawyers 
who are initiated into the work as dispensers of justice.  We 
are all aware that in our study of law, we were taught and 
have learned the basic substantive as well as procedural 
laws.  None of the subjects required of law students is there 
anything that would serve as adequate guide to lawyers in 
the task of administering justice, especially the conduct of 
                                                 
∗ Inspirational Message delivered at the Tenth Orientation Seminar-
Workshop for Newly Appointed Judges, on March 26, 1999, at the 
Philippine Judicial Academy, Tagaytay City. 
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trial.  For that reason, information filtering through  trial 
lawyers, which at times have become the bone of 
contention in appeals to the higher courts, is the 
unfamiliarity with the finer points on the admission of 
evidence of newly appointed Judges especially in ruling on 
objections interposed by counsel in the presentation of 
evidence and/or testimony of witnesses during the trial of 
cases. 
 
 I consider it relevant to mention at this point that the 
Philippine Judicial Academy (PHILJA), created by the 
Supreme Court under Chancellor Ameurfina Melencio 
Herrera, has been institutionalized by the enactment of 
Republic Act No. 8557, the innovative aspect of which is 
the addition to its mandate the training of aspirants to 
judicial posts. 
 
 Going over the course content of this orientation 
seminar-workshop, I note that it encompasses the full 
latitude of judicial work, particularly the refresher on civil 
and criminal procedures, the developments in civil and 
criminal laws, and evidence and effective pre-trial 
techniques in both civil and criminal cases.  On the 
administrative aspect of your work as Judges, you have 
been introduced to the subject of caseflow management, a 
very important tool for the effective control of your docket.  
Another subject that I consider critical to your over-all 
performance as judicial officers is the introduction of 
Supreme Court Circulars, Administrative Orders and 
Legislation on Judges.  It is important to know the subject 
matter of the circulars and administrative orders because 
they are oftentimes cited as the  basis of complaints against 
Judges by citizens who perceive the actuation of Judges as 
in violation thereof. 
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 This seminar has even gone beyond that by 
including stress management as one of your subjects.  
Needless to say, its inclusion is intended for your personal 
well-being facing as you do the enormous responsibility of 
resolving conflicts involving the properties, liberties and 
even life of litigants.  Such an awesome authority can 
weigh heavily on your shoulders that would impose a 
burden so great causing you some tension which could 
affect your equanimity and ultimately, your health.  It has 
been said that the secret to combat stress is to relax.  But 
how can you relax if you are traversing unchartered waters 
in the performance of your duties and responsibilities as 
Judges? 
 
 You have, indeed, embraced a profession that 
demands stringent ethical norms.  Knowing the public 
expectations of a Judge would serve you in good stead.  
Judges are held to higher standards of integrity and ethical 
conduct than attorneys or other persons not invested with 
public trust.  Judges are perceived to be the embodiment of 
competence, integrity and independence and are expected 
to administer justice impartially and without delay.  If only 
for that reason, the Judge must behave with propriety at all 
times in the performance of his judicial duties as well as in 
his everyday life. 
 
 In a number of administrative complaints against 
Judges, the Supreme Court has repeatedly held that 
although every office in government service is a public 
trust, no position exacts a greater demand on moral 
righteousness and uprightness of an individual than a seat 
in the Judiciary. 
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 I have mentioned these qualities and characteristics 
of a Judge if only to inculcate and emphasize the fact that 
we in the Judiciary are looked up to as role models by the 
community we serve. 
 
 As you go to your respective courts, I can only wish 
you the best.  Having imbibed the principles, rules, 
management tools and ethical standards imparted to you in 
this seminar, may you benefit from and be guided by them 
in the performance of your duties and responsibilities.  I am 
sure that you are indeed the new assets, the added strength 
to the administration of justice. 
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THE THIRD EYE∗ 
 

Justice Leonardo A. Quisumbing 
Supreme Court 

 
 
 You have reached the top of the ridge, and I am 
pleased to join you in this concluding session.  As your 
training sessions end, permit me to congratulate warmly all 
of you: first, the participants, then the professors and 
lecturers, the facilitators and especially Director Ellen 
Marshall, as well as the entire PHILJA staff.  Very soon, 
the trainees will be the trainors, the learners will be the 
lecturers.  So knowledge, expertise, and wisdom shall be 
passed on – from persons to persons – for the benefit of the 
Judiciary and the public that we all are sworn to serve. 
 
 From our viewpoint, nothing could be more timely 
than this training program with the assistance of the UNDP.  
As you well know, R.A. No. 8369, the Act Establishing the 
Family Courts, is barely over a year and a half old, having 
been signed into law only on October 28, 1997.  Although 
in the past we had Juvenile and Domestic Courts, this time 
the law provides for a much larger structure, a wider field 
of operation nationwide, and a greater challenge to meet as 
well as a difficult mission to fulfill. 
 
 That mission, of course, is two-fold, based on the 
law’s policy declaration, namely: first, the protection of the 
rights of children and the promotion of their welfare; and 
second, the strengthening and protection of the family as 
                                                 
∗ Inspirational Message delivered at the Training the Trainors 
Program for Family Courts, on March 30, 1999, at the Philippine 
Judicial Academy, Tagaytay City. 
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well as the preservation of family solidarity.  Both go 
together toward the grand ideal of family as an institution 
basic to society and the state. 
 
 After the hectic lectures on wide-ranging subjects 
with practicum, questionnaires and open fora, and also 
knowing your desire to return home and be with your 
respective families, especially those in the provinces of 
Visayas and Mindanao, I shall be very brief.  And because 
it is Lent, I shall refrain from cracking jokes – except one.  
It seems there was a contest as to who should be called the 
true “father of his country.”  An African claimed his bet 
had led his country to freedom.  An American said his 
choice presided over the drafting of his country’s 
constitution.  According to a European, his candidate 
unified several minor powers into one state.  But the Asian, 
a Filipino, astutely asked: “Gentlemen, how many natural 
children call your bets our father”?  After the EDSA 
Revolution and the 1987 Constitution, I think Filipinos 
prefer a “mother of our country.” 
 
 Levity aside, science today poses rather difficult 
questions concerning our concept of life and death in the 
family.  I’m sure you have read of a baby in California born 
only last March 17th although the father had been dead 
since 1995.1  This result would be miraculous in previous 
times but hardly astonishing to doctors these days.  
Cryogenics made it feasible. 
 
 None of these wonders of science, however, would 
call into question our law’s statement that, “The State 
recognizes the sanctity of family life.”  Indeed the more we 
know about the union of a man and a woman, the more 

                                                 
1 Phil. Daily Inquirer, p. 12, March 29, 1999. 
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profound our respect for the institution of marriage and the 
family.  And I should hasten to add, perhaps neither 
palimony nor cloning would diminish our awe, in legal 
terms, about “patria potestas.”  Nor our administration for 
the winning film, “Shakespeare in Love.”  As well said by 
the bard of Avon, “It’s all a mystery.” 
 
 Our laws and the Rules of Court recognize the 
unbreakable bonds of kinship in several situations.  This 
recognition appears in exempting and justifying 
circumstances, in privileges and immunities, as well as in 
substitution and representation.  Roman law gave absolute 
power to the pater-familia.  Moreover, in classical times, 
we find evidence that positive law might be overriden by 
blood ties.  So reasoned Antigone in burying her dead 
brother despite King Creon’s edict against it.  She admitted 
transgressing the King’s law, “but not the law of Justice 
who dwells with the gods.”  Following the “unwritten laws 
of heaven,” she defied the King’s  orders for the sake of 
giving a decent burial to the brother she loved. 
 
 As I recall, some thinkers have now developed a 
philosophy called “phenomenology” of law.  In their view, 
law is but the minimum of love.  Conversely, love is the 
summit of law.  In this formulation, Jesus correctly 
summed up the divine commandments in only one: love 
your neighbor as yourself.  If you do so, you obey all the 
laws and observe all the commandments.  Perhaps this 
Christian insight will be valuable to judges in their 
resolution – whether primary or alternative – of parental, 
conjugal or other family disputes.  But where love has 
gone, perhaps law can help but barely.  It would be easier 
to resolve a conflict where law may be silent but love 
abounds.  Family courts could therefore use both the head 
and the heart of a well-trained judge. 
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 Now, we are told that good judges have a “third 
eye.”  This happens when you develop insight – into a 
problem, about personalities, perhaps an issue or even a 
case.  With much insight, a judge is said to possess wisdom 
like Solomon’s.  Such was his knowledge about human 
nature that, in his decision, he determined by a paradoxical 
order who the true mother of a disputed child really was.  
When one makes such shining impact, we say the judgment 
is “solomonic.”  I hope many judges will be blessed with 
such wisdom so as to justify the reputation of judges as 
having a third – but not a wandering – eye. 
 
 Before I close, let me just briefly call to mind a Zen 
anecdote.  There was a lecturer, a Buddhist monk named Fu 
Joza.  He sat on a high seat lecturing to hundreds on 
“dharmakaya,” the higher form of compassionate wisdom.   
“Dharmakaya,” he said, exists beyond space, beyond time.  
It is boundless, it exists everywhere, limitless.  Another 
monk, a Zen monk, who was listening, burst into sudden 
laughter.  So the lecturer, perhaps aghast, approached and 
asked: “Pardon me, Sir, is there any error in my speech?”  
And the Zen monk replied, “Very well, Joza, if you really 
wish to understand the state of compassionate wisdom you 
must give up this teaching, go somewhere, and practice 
meditation for three months.  Then you will surely come to 
dharmakaya.” 
 
 Here, the mountain top of Tagaytay, I believe is a 
good place for meditation.  For while a good judge already 
has a third eye, one more eye may appear and make a judge 
more enlightened, to inspire the litigants, their counsel, and 
even other judges in the pursuit of compassionate and 
humane justice through the family courts. 
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ATTRIBUTES OF A GOOD JUDGE∗ 
 

Justice Artemio V. Panganiban 
Supreme Court  

 
 
 A story is told about a newly inducted judge before 
whom a multi-billion-peso case was pending.  One day, an 
attorney who was involved in said litigation visited His 
Honor at his residence.  Surprised, the judge asked, “What 
brings you here? Don’t you know it is unethical to discuss 
pending cases outside the courtroom?” 
 
 “Your Honor, I did not come to influence you.  But 
if you will look outside your window and into your 
driveway, you will notice a brand-new Mercedes Benz 
which I have brought here,” the lawyer coolly explained.  
“That’s even worse; you have come to bribe me!” the 
magistrate angrily blurted. 
 
 “Oh no, Your Honor, I am not giving you the car.  I 
am selling it to you.”  “For how much?” asked the pacified 
jurist.  “One thousand pesos, Your Honor,” was the firm 
reply.  “In that case,” the judge calmly retorted, “I am 
buying two!” 
 
 My dear judges, ladies and gentlemen, that 
apocryphal story may have been told in jest.  But it 
demonstrates the witchcraft and the indecent proposals with 
which members of the Bench are tempted from time to 
time.  Indeed, judges are subjected to all sorts of 
                                                 
∗ Delivered during the Closing Ceremonies of the Judicial Career 
Development Seminar-Workshop for First-Level Court Judges, on 
April 30, 1999, at the Philippine Judicial Academy, Tagaytay City. 
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temptations and pressures – some brazen, some subtle, 
some direct, some indirect.  Litigants and their lawyers are 
sometimes devious.  They study the judge’s profile, 
personality, family history and employment record in a 
spirited effort to find a weak point.  Some resort to 
blackmail, some to political pressure, still others to 
friendship or kinship or even religious relationships.  Many 
times lawyers are retained by litigants not because of their 
skill and brilliance in legal advocacy, but because of their 
judicial connections, fancied or real.  The ultimate question 
some litigants ask their counsel is not: “Is my case 
meritorious?,” but “Do you know the judge?” 
 
 That is why members of the Bench, particularly 
those in the frontline like all of you, must be ever vigilant 
in discerning and repelling the cunning employed by the 
wily to influence decisions.  In the end, when all is said 
and done, judges must rely on themselves and on their 
personal attributes and commitments to prevent and 
ward off these less than honorable approaches of 
litigants.  And this brings me to my topic.  What are the 
attributes of a good judge?  This question must have been 
asked and answered many times. 
 
 To me, the foremost qualities or attributes of a good 
judge are encapsulated by four “Ins” – integrity, 
independence, industry and intelligence.    
 

Integrity encompasses not merely honesty in 
dealing with our fellowmen; it includes intellectual decency 
and a deep sense of personal honor, both of which 
transcend a desire for public acclaim or recognition.  A 
person of true integrity is one who judges himself not only 
by his outward acts, but by his own intentions which are 
known only to him and his God. 
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 Independence requires a judge to be free not only 
of mental and intellectual biases, but also of emotional ones 
brought about by personal relationships and kinships.  It 
also refers to moral courage – to rule against popular 
sentiments or executive tyrannies.  Upon his appointment 
as Chief Justice of the United States, Earl Warren was 
greeted with hoots and groans because he was perceived as 
a mere politician, a bluffer who had no judicial training or 
experience.  However, to the consternation of the President 
who appointed him to the Court, he proved to be the 
government’s conscience and critic.  In reshaping the very 
meaning of the Bill of Rights, he became a consensus 
builder.  More than all these, he led a legal revolution in the 
United States and ended his term as one of the greatest 
Chiefs of the American Supreme Court, approximating, 
according to Justice William Douglas, the esteem given to 
the eminent John Marshall “in the broad sweep of United 
States history.”1 Chief Justice Warren became a judicial 
icon not because he was a legal scholar, but because he 
personified an independent Judiciary. 
 
 Industry demands a personal passion for work not 
only during office  hours, but also in the evenings or early 
mornings when, free from the hustle and bustle of office 
and trial routines, judges are given solitude to wrestle with 
their conscience, to pray and to gather courage to accord 
what is due every person, in accordance with the spirit and 
the letter of the law. 
 
 Intelligence requires not mere mental agility or 
scholastic excellence.  It also means the ability to organize 
thoughts, to communicate them in intelligible and 
grammatical language and to know basic law and current 

                                                 
1 See Ed Cray, Chief Justice, 1997 ed. 
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jurisprudence.  It has been said that law is a jealous 
mistress which demands constant devotion and affection.  
The judge should be that constant and devoted lover, lest he 
fail in his mission of embodying and delivering justice 
fairly and equitably. 
 
 Those who wear the black robe are enrolled in a 
noble mission; become different persons; forfeit their past 
activities, friends and even relatives; and devote full time, 
attention and effort to the rather reclusive and exclusive 
world of decision-making.  They divest themselves of 
professional and business involvements; and cut off their 
memberships in professional, civic, religious, charitable 
and other non-judicial associations.2 They limit their 
presence in social functions, attending only when there are 
special reasons like family get-togethers, weddings or 
anniversaries of very close friends.  They restrict their 
sports activities to members of the Judiciary, or to close 
relatives and friends with whom they have already been 
playing prior to their appointments or who, in any event, 
have no known litigations before them. 
 
 To maintain the integrity, independence, industry 
and intelligence demanded from each one of us, I 
recommend that, henceforth, we do at least three things 
every day. 
 
                                                 
2 Prior to my appointment, I was active in more than 15 organizations 
from all of which I had to resign, except in three: [a] Pontifical 
Council for the Laity, [b] Rotary Club of Manila, and [c] Bantayog ng 
mga Bayani Foundation.  There are precedents allowing incumbent 
justices to be members of these organizations like Feria, J. in PCL; 
Malcolm, Paras and Padilla, JJ. In RCM; and Yap, CJ and Sarmiento, 
J. in Bantayog.  In addition, I serve as a Special Minister of Holy 
Communion when I attend masses in my parish, where there is likewise 
a precedent – Vitug, J. serves as an SMHC in his parish. 
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 First.  Let us always carry with us a copy of the 
Canons of Judicial Ethics and Code of Professional 
Responsibility.  I know you have already pledged your 
faithful compliance to these credos of our careers, but I 
suggest we keep on reading and reflecting on them over 
and over, one provision at a time every day.  I suggest that 
we interpret the canons strictly and that we resolve all 
doubts against ourselves.  Even more important than public 
perception is the self-esteem, self-assurance, self-worth and 
self-dignity that the diligent and strict observance of these 
canons bring to our lives. 
 
 Second.  Let us make available at all times – in our 
office, in our homes and even in our cars – a copy of the 
Bible (or for the non-Christians, the Koran, or whatever 
basic book of faith they believe in).  The Holy Book may be 
two thousand years old, but I assure you its message is 
relevant and true today as it was when our Lord Jesus 
walked on this earth.  Truly, our God remains for all time – 
He is the same yesterday, today and tomorrow.  He speaks 
to us in various ways, and one of the best ways is through 
the Bible.  You, of course, know by this time that Chief 
Justice Hilario G. Davide Jr. reads a portion of the Bible 
every day.  Before beginning his office chores, he cuts the 
Good Book at random and then reads and reflects on a few 
passages on the page he chances upon.  He has related in 
several speeches how, on the eve and on the very day of his 
appointment, November 29 and 30, he opened the Bible 
and read passages which instructed him to clean the judicial 
stables. 
 
 In my case, I do not cut the Bible at random.  
Instead, I read the scriptural readings prescribed for the 
Mass each day.  I reflect for about ten minutes on these 
readings.  Like the Chief Justice, I, too, was struck by 
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scriptural passages showing how the Lord assured my 
nomination and appointment to the Supreme Court.  I do 
not have the time to relate this to you now, but I did so in 
some detail in my book, Justice and Faith, particularly the 
chapter “Faith Brought Me to the Supreme Court.”      
 
 Third.  I recommend that each one of us say a short 
prayer each day.3  It may be a memorized one like the “Our 
Father.”  Or it may be a spontaneous prayer – as if we are 
talking to God as a friend, for indeed He is our best friend.  
Allot a few minutes each day, perhaps upon waking up, to 
converse with Him and to listen to Him as He speaks to our 
conscience in our solitude, or sometimes even through the 
wise words of our spouse or the people we meet.  Our 
prayers should consist not only of supplication or petition, 
but also of praise and thanksgiving for the blessings our 
God has already bestowed on us and our loved ones. 
 
 To summarize my message in one sentence, I 
believe that the four attributes of a good judge – his four 
“Ins” namely, integrity, independence, industry and 
intelligence – can be preserved and promoted in three 
ways: by observing our Canons, by reading the Bible and 
by praying daily. 
 
 By way of ending this Inspirational Message – I 
would like to recite the prayer I composed on October 10, 
1995, on my first day in office as a member of the Supreme 
Court: 
 

  

                                                 
3 The Supreme Court begins every session with a prayer, with the 
Justices taking turns to lead.  See Panganiban, Battles in the Supreme 
Court, 1998 ed., p. 22. 
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“Lord, You are my Shepherd.  In You 
I repose my full trust.  There is nothing I 
shall want.  You have given me more than I 
deserve – a happy home, a healthy body, 
accomplished children over whom I no 
longer worry, a stable career, a chance to 
serve our people, an opportunity to be 
remembered longer than my own life.  Other 
than fulfilling my role in the Supreme Court, 
I have no more earth-bound ambition.  I live 
my life with only one consuming passion: on 
that inevitable day when I will finally knock 
at the pearly gates, You, my Lord and 
Master will open the door, spread Your 
arms and say to me, ‘Well done on your 
earthly sojourn.  You have passed the test.  
Welcome home to my everlasting 
Kingdom!’”4 

 

                                                 
4 Cf. Panganiban, Justice and Faith, 1997 ed., p. 46. 
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ENVISIONING CHANGES IN THE PHILIPPINE 
JUSTICE SYSTEM∗ 

 
Chief Justice Hilario G. Davide, Jr. 

 
 
 Let me begin reiterating my expression of gratitude 
to Judge Romulo Lopez for inviting me to the Philippine 
Judges Association‘s (PJA) 1999 regular annual 
convention/seminar and to give the keynote message.  This 
is PJA’s second invitation after my assumption of office as 
Chief Justice.  The first was for the testimonial luncheon on 
29 January 1999 at the Kachina restaurant of this hotel.  
 
 On that occasion, I laid out before those who 
attended the testimonial my vision and mission for the 
Judiciary which shall guide my conduct, light my path and 
illumine my feet during my term as Chief Justice.  In my 
subsequent dialogues with the Judges – the eighth (8th) of 
which was on 28 May in San Fernando, Pampanga for 
Region III judges – I also dwelt on my vision and mission.  
So far I have these dialogues for Regions I, II, III, part of 
IV, VI, VIII, XI, part of XII, and for Shari’a judges and 
clerks of courts.  On 18 June, I would have a dialogue with 
the judges and court personnel of the CARAGA Region.  
Clearly, the concluded dialogues brought me to the 
territories and homes of most of you.  It may then be cruel 
to those who attended the dialogues this morning if I have 
to deal again on those vision and mission.  But your 
convention’s theme: “Envisioning Changes in the 
Philippine Justice System,” which I perceive to be in 
harmony with my vision and mission for the Judiciary is 
                                                 
∗ Keynote Address delivered at the Third National Convention and 
Seminar of the Philippine Judges Association on June 10, 1999 at the 
Century Park Hotel, Manila. 
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enough a compelling reason for me to  stress, once more, 
my vision and mission. 
 
 It must at once be emphasized that as one of the 
three main organs of our democratic and republican state, 
the Judiciary, of which all of you here are a vital part, has 
the distinct and enviable privilege of being the 
constitutionally mandated guardian of the Constitution and 
arbiter of controversies involving rights which are legally 
demandable, and to determine whether there has been a 
grave abuse of discretion amounting to lack or excess of 
jurisdiction on the part of any branch or instrumentality of 
the government.  Hence, it must, at all times invariably 
preserve its autonomy and independence, protect, promote 
and enhance its integrity, and preserve the public trust and 
confidence in it. 
 
 Time and again, we of the Bench bore the brunt of 
public opprobrium for what has been perceived as 
inappropriate acts on the part of some of our brethren.  In 
the process, we have been literally “disrobed,” our 
collective honor disgraced.  This disgrace must end.  We 
must will to end it. 
 
 We must congratulate ourselves that at this early 
stage, the SWS survey for four months from December 
1998 showed an increase in the Judiciary’s rating of public 
acceptance from 29% to 39%. 
 
 At the heart of our calling is public service.  At the 
core of public service is public trust.  Public trust demands 
and exacts accountability, responsibility, integrity, loyalty, 
and efficiency. 
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 I have always underscored the fact that each one of 
you – judges – spread out all over the country, represents 
the Judiciary in your area of responsibility and is a sign of 
the Judiciary’s presence therein, the visible symbol or 
embodiment of the Lady of Justice and the personification 
of Justice itself.  Your ubiquitous presence lends the 
impression to our people – poor and rich alike, regardless 
of age, gender, religion or political persuasion – that no 
matter who they are and where they are, their petty or 
serious problems can be heard by an impartial arbiter, their 
rights guaranteed, and the excesses of some public officials 
checked.  Necessarily and logically, anything a judge says 
or so reflects not only upon himself but has broader and 
more telling consequences for the Judiciary and for the 
entire judicial system and the people’s perception of justice 
itself.  Your actions and statements are under the constant 
scrutiny of a very critical generation, one that, unlike its 
predecessor, is armed with the various tools of 
communication and information, and sometimes even 
manipulation.  This technological upheaval gives us more 
reason, especially at this crucial point in our history, to do 
good for the sake of preserving, not only our personal 
probity, but that of the entire justice system as well.  One 
misconduct, no matter how light, or one miscalculation, or 
one grave error of judgment is all that is needed to put to 
waste all our efforts at keeping the people’s trust and 
respect in the courts. 
 
 Of course, judges are human beings too, imperfect, 
and fallible.  Character flaws cannot be avoided.  And 
because the justice system itself is man’s handiwork, it is 
likewise vulnerable to imperfections.  But this fact should 
not be our refuge to justify wrongdoing, weak spots, or 
failure.  On the contrary it must be the continuing challenge 
to do better, to overcome tribulations, to go the extra mile.  
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This means honest recognition of and a dedicated effort and 
commitment to improve on them and prevent or diminish 
any potential damage that may arise precisely because of 
our imperfection and fallibility. 
 
 This brings me to what I respectfully submit should 
be the crucial first aspect of your convention’s theme, i.e., 
the core of any change in the Philippine justice system.  
What I have in mind is, of course, internal change in every 
judge and everyone else involved in the sacred task of 
administering justice.  No man can expect to win an 
external war if he cannot even win an internal battle – a 
battle within himself.  We, too, have an internal war – a 
war with many theaters of battle.  There is the battle  
against temptations to get rich quick or to live beyond one’s 
means; the battle against sloth, indolence, complacency and 
procrastination; the battle against inordinate passions; the 
battle against the unprincipled quest for political favors; the 
battle against abuse of power; the battle against obnoxious 
vices; and the battle against tendencies to disobey or 
disregard the canons of judicial ethics and the code of 
judicial conduct, among others.   
 

At the bottom of these is the issue of values and 
attitude.  No judge or court personnel would ever 
experience personal transformation unless there is a 
positive change in his/her values and attitude.  Concretely, 
change, or, more accurately, transformation in the 
Philippine justice system requires, above all things, an 
inner transformation in the judges and court personnel.  Put 
a little differently, there can be no genuine change in the 
Philippine justice system unless there is an authentic 
change in the hearts and minds of the magistrates and the 
court personnel.  Are the magistrates – all of us – prepared 
for that change?  Your convention’s theme suggests that for 
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those who are not, they now must.  Such change is a test of 
one’s strength of character. 
 
 If I mention “above all things,” there should, 
perforce, be other concerns of vital importance.  These 
bring me to my policy statement, my vision and mission 
which are embodied in my initial position paper: The 
Davide Watch.  I need not reiterate them here. 
 
 Let it be underscored that I shall be relentless and 
undaunted in my pursuit of my goals.  I have seriously 
commenced the pursuit;  I will not stop until we reach the 
goal.  Let me elaborate on some points. 
 
 The independence of any organization is always 
gauged by its capacity to manage and govern its own 
affairs.  To do this, it must have fiscal autonomy, the 
license to use its funds the way it sees fit.  A lump-sum 
budget appropriation from Congress will provide the 
Judiciary with the necessary muscle to implement projects 
on the drawing board and carry through those already in 
existence.  This freedom will also pave the way for higher 
wages and increased benefits for all officials and 
employees of the Judiciary.  To further ensure that outside 
influence will not interfere with the performance of our 
respective duties, the selection process of judges and 
justices and appointments to other positions in the Judiciary 
must be insulated from any form of political 
condescension. 
 
 Once its independence is secured, the Judiciary can 
channel its energy toward the more arduous task of 
maintaining efficiency at all levels.  Docket traffic is one of 
the main causes of delay in the resolution of cases.  This 
can be remedied by either disposing of standing backlogs 



 
 
117 

or by nipping in the bud, so to speak, frivolous or dilatory 
actions.  The truism, “Justice delayed is justice denied,” 
finds no better venue than in this jurisdiction where cases 
sometimes outlive the litigants.  You are all aware of 
deadlines, of course; case management is one of the skills 
you learn from day one during the orientation for judges 
conducted under the aegis of the Philippine Judicial 
Academy (PHILJA).  This is not to say, however, that 
judges are expected to act at lightning speed at the expense 
of justness, fairness and impartiality. 
 
 You must realize that one way of easing your 
caseload is by encouraging contending parties to resort to 
alternative modes of dispute resolution and by using your 
political will, so to speak, to make truly effective pre-trials.  
I have been informed that at the “Seminar-Workshop on 
Alternative Dispute Resolution Methods” and “Seminar on 
U.S. Alternate Dispute Resolution Methods” respectively 
conducted by the World Association of Law Professors (an 
affiliate of the World Jurist Association) and by The 
National Judicial College at the University of Nevada, 
Reno, from September 28 to October 1, 1994, the foreign 
speakers – trial judges from Texas and California – 
disclosed that in their jurisdiction, more than 50% of the 
cases filed before the lower courts are disposed of with the 
active participation of judges in proceedings other than a 
full-blown trial.  If such a feat could be duplicated here, 
imagine how liberating that would be.  Also, if our judges 
would consider seriously the pre-trial proceedings, easily 
20% of the cases can be resolved at pre-trial.  Needless to 
say, a little patience and firmness in the control of the 
proceedings would matter a lot in the disposition of cases. 
 
 It has always been my belief that more can be 
achieved by preventive maintenance than by 
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reconstruction.  If we have to search for that crucial stage 
where change must first be implemented, then I say that 
point would have to be in law school, the cauldron of legal 
genius.  While some schools have began adopting new 
curricula that would be more adaptable to the ravenous 
shifts brought about by globalization, a majority has opted 
to stick to the archaic model of instruction.  I intend to have 
this matter reviewed so that subjects taught in law school, 
and later to be covered in the Bar Examinations, will be 
more relevant to them as future lawyers.  Such a fitting 
background will later be reinforced through a continuing 
legal and judicial education program.  The Supreme Court 
has recently approved in principle the Integrated Bar of the 
Philippines’ (IBP) resolution on Minimum Continuing 
Legal Education for Active Practitioners.  The Philippine 
Judicial Academy, through the able and outstanding 
leadership of its Chancellor, Mme. Justice Ameurfina 
Melencio Herrera, is fast-tracking continuing judicial 
education. 
 
 One of the overriding concerns I have of late been 
entertaining is the dearth of lawyers who are willing to 
eschew the lures of a lucrative private practice in favor of a 
humble career in the government.  This is truly sad, 
because they may not realize what we all know for a fact – 
that clean and honest service to your fellowmen is one of 
the most fulfilling experiences anywhere, anytime.  Take 
the cudgels for the Judiciary, and encourage the members 
of the legal profession to join our ranks.  The JBC has 
opened applications for nominations for vacant RTC salas 
with caseloads of 300 or more; vacant MTCC, MTC and 
MCTC salas with caseloads of 200 or more, and all 
vacancies in MeTCs and Shari’a courts. 
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 I need not further belabor the point that alone by 
myself I cannot expect to succeed in the great task of 
transforming the Judiciary even with the resources at my 
command.  Not even the Supreme Court can.  We in the 
Supreme Court can only offer inspiration, guidance and 
leadership.  As I said in my message in your souvenir 
program, failure would be a likely offspring if I were to 
work alone.  But with you in the frontlines, the mission and 
crusade will succeed for as long as you will be a part of the 
solution and not of the problem.  I know that with your 
commitment to public service, you will not allow 
yourselves to be a problem or a part of the problem.  
Progress is never a singular effort; it can be achieved 
through cooperation and teamwork.  Together we can reach 
those rarefied heights only dreamed about by idle minds. 
 
 Yesterday I signed Administrative Order No. 51-99 
on the appointments of Executive Judges and Vice 
Executive Judges.  I hope that through their leadership in 
their respective areas, we strengthen that required 
cooperation and teamwork to achieve our goals for a 
transformed Judiciary.  Just remember these words of your 
PJA Hymn, and you would have done much: 

 
Walk on, upright and tall, 

Walk on, cross bridge and wall 
Walk on, and heed the call 

for justice one and all. 
… 

This we pledge 
Till our last day of rest. 

 
 May you have a very successful convention and 
may those who would be elected officers and directors of 
the PJA fail not the mandate given them. 
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I, TOO, HAVE A DREAM . . .∗ 
 

Senior Associate Justice Josue N. Bellosillo 
Supreme Court  

 
 

 I would like to commend you and congratulate you 
on your choice of the theme highlighting your National 
Convention this year, “Envisioning Changes in the 
Philippine Justice System.”  For, it is a fitting sequel to last 
year’s leit-motif, “The Philippine Judiciary Facing 
Challenges in the Third Millennium.”  More than anything, 
it manifests a consistency in your objective to prepare 
yourselves for the challenge of change. 
 
 The new millennium is barely six months away and 
the changes that will come with it can be irresistible and 
surpassing. Transformational forces such as novel 
philosophies and dogmas are already making their presence 
felt, ominously dictating and directing which way men and 
institutions would head for.  It is a hazy picture etched on 
the canvas of man’s future; its contours dark and murky – 
an indefinable montage of possible transitions that we may 
not be ready yet to accept and understand.  There should be 
little argument then, if at all, that in order to effectively 
face the challenges of the new age, we must judiciously 
envision such change and bring about tomorrow’s solutions 
to the problems of today. 
 
 I cannot prophesy exactly what changes there will 
be in the Philippine justice system short of saying that 
much of it will be triggered by tremendous movements and 
                                                 
∗ Luncheon Address delivered at the Third National Convention and 
Seminar of the Philippine Judges Association, on June10, 1999, at the 
Century Park Hotel, Manila. 
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discoveries.  Politics, economics, science and technology 
will put on new faces characterized by solipsistic views of a 
world that is increasingly becoming materialistic.  And 
hypermodern man will continue to be preoccupied mainly 
with the “perfection of the means,” while still totally 
confused about his goals. 
 
 A paradigm shift in man’s concept of life has 
definitely taken place, one that now sophistically justifies 
what before was deemed aberrant human behavior.  Wars 
are now termed a peacekeeping process.  The destruction of 
conjugal life by live-in arrangements is now accepted as an 
“alternative lifestyle,” and abortion validated as a matter of 
personal choice.  Indolence is encouraged and abetted by 
social welfarism.  Pollution of the airlanes with profanity 
and perverted speech is called freedom of expression.  
Rudeness and incivility are considered mere manifestations 
of assertiveness and activism; and, the violation of time-
honored values is passed off as enlightenment. 
 
 It is therefore unmistakably clear that the one 
defining role that justice systems will play in the years 
ahead is the maintenance of the primacy of law in society.  
As guardians of all tried and tested values of life articulated 
in all regulatory norms, we can transform ideas into ideals 
and bring about genuine change in thought and action by 
responding to the popular thirst for what is right, just and 
fair. 
 
 In envisioning change in the Philippine justice 
system we must, first and foremost, over and above all 
structural and functional changes, effect a change in its 
human component.  I speak of genuine internal change, a 
total recasting of attitudes, outlook and behavior of all 
those involved in the administration and dispensation of 
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justice.  For I dream of an authentic justice system for our 
people, one that dispenses justice not as a mere commodity 
but as an ideal to be attained, a kind of justice that in the 
words of Learned Hand, “seeks to understand the minds of 
others and weighs interests without bias, and remembers 
that there is a kingdom where the least are heard alongside 
with the greatest.”  It is a dream that after a long, dark and 
restless sleep I would like to see transformed into a shining 
reality at daybreak! 
 
 You must be aware of the on-going project of the 
Supreme Court and the United Nations Development 
Programme (UNDP) which undertakes to enhance a better 
understanding by the public of the system of administration 
of justice in our country.  In our dialogues with various 
sectors, we found that a good deal of the perceived 
dissatisfaction in the manner by which justice is dispensed 
stems to a great extent from a misapprehension by the 
citizenry of the nature and function of the judicial process. 
 
 We also noted a reluctance to avail of the formal 
litigation process unless absolutely necessary due to a 
common apprehension about delay, litigation costs, fairness 
of the laws and predictability of decisions, among others, 
all attributable to the kind of judges sitting in the Bench. 
 
 These observations simply underscore the need to 
carry out a meaningful reform initiative in judicial attitudes 
and behavior, focusing attention on the judges and the 
conduct of judging – this time from the perspective of the 
court user.  Thus, I would like you to listen closely to what 
the ordinary folk, the ubiquitous man on the street, is 
saying to all of us judges:  
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 “This is my court.  It is a people’s 
court.  It is not the lawyers’ or judges’ court  
x x x.  It belongs to us.  You all work for me.  
I pay your salaries.  What do you mean that 
you have to save yourselves and your 
precious time for the important cases?  If I 
come to court with my problem, it becomes 
at that moment the important case.  I want 
the judge who sits in my case to be well 
trained, well qualified, well educated, and 
well paid to handle my case impartially, 
independently and fairly  x x x.1 

 
 Are we judges then responding to these concerns?  
The most important components of the justice system are 
the human beings, the flesh and blood personae in the 
courthouse.  People therefore need to know who acts and 
thinks inside that black robe and who calibrates the scales 
of justice because these individuals are the key 
determinants of an effective justice system. 
 
 According to William Howard Taft, 
 

  “It is well that judges should be 
clothed in robes  x x x in order to impress 
the judge himself with the constant 
consciousness that he is a high priest in the 
temple of justice x x x surrounded with 
obligations of a sacred character that he 
cannot escape, and that requires his utmost 
care, attention and self-suppression.”2   

                                                 
1 Abrahamson, Shirley S., “The Consumer and the Courts,” 
Judicature, Vol. 74. No. 2, August-September 1990, p. 94. 
2 Taft, “An Appreciation of General Grant,” 30 May 1908, Present 
Day Problems, 63, 1908. 
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 Indeed, the kind of judges we have determines the 
quality of justice they dispense. 
 
 Today, our courts and judges are subjected to 
microscopic scrutiny by the public, and so it will be in the 
future that judges will be judged.  But the fact remains that 
with the increased awareness by the ordinary citizens of 
their human, civil and political rights, they will become 
formidable in and out of court.  They will examine the 
criteria for judicial qualifications, demand transparency in 
the selection and appointment of judges, and probe judicial 
conduct meticulously on and off the Bench.  Expecting that 
courts will be service-oriented, they will rate and measure 
rigidly their performance. 
 
 Judges have also been viewed as Bench isolationists 
– reluctant to communicate and share their knowledge and 
experience with their colleagues and the community at 
large, except perhaps for the judicial opinions that every 
now and then are churned out of their chambers.  The days 
of isolationism are over.  It is time for us to listen to others 
on what they think about us, of our courts and the legal 
system.  We must broaden our perspectives by reaching out 
to the community in which we move. 
 
 We must generate public interest in judicial 
processes by opening our courthouses to every one – from 
the lowly street sweeper to the high government official, 
the market vendor to the corporate executive, the 
kindergarten pupil to the doctoral graduate, peasant and 
poet – and with great patience educate them on how our 
judicial system works.  Public confidence in our justice 
system must be maintained at all cost because without it, 
our courts will lose their reason for being. 
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 As the Special Representative of the Supreme Court 
in the SC-UNDP Project, I would like you to know that the 
Court is now charting a Blueprint of Action for the 
Philippine Judiciary.  Concerned with the evolving 
mission of the courts in light of emerging global and 
national trends and developments, we recognize the need to 
enhance the efficiency and effectiveness of the Philippine 
Judiciary.  We have collated and crystallized all the 
observations and recommendations raised and proposed in 
all the consultations, dialogues and workshops we have 
conducted with all sectors and, correspondingly, identified 
the mechanisms that will implement the recommendations 
in the Blueprint.    
 
 Some of the changes proposed for our Judiciary are 
a review of the  processes of administrative complaints 
against judges and court personnel; an organizational 
review of the functions of some offices in the Supreme 
Court; restoration of the position of bailiff in the trial 
courts; creation of new positions such as confidential 
assistant for RTC Judges, increase in the number of judges 
and personnel, especially where caseloads are heavy; 
improvement in the compensation benefits and incentive 
packages for judges and personnel; review of policies in the 
hiring, appointment and detail of judges; and the 
establishment of study grants and training modules for 
judges  and personnel. 
 
 But all these will be set to naught unless we judges 
undergo an internal transformation in our perspectives 
about the nature of our judicial office and the function 
appurtenant thereto.  For the capstone of all judicial work is 
public service.  Unless we commit ourselves to this ideal, I 
foresee an endangered judicial system caught between 
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financial limitations and rising public expectations to solve 
the problems that are beyond the courts’ more traditional 
roles.  With alternative dispute resolution becoming a more 
popular settlement strategy outside the courts, the justice 
system may just as well split into two separate branches – 
public, assembly-line justice for the poor, and private, 
customized dispute resolution for the rich.3  We cannot 
allow this to happen in our jurisdiction.  Not ever. 
 
 A few days ago I was on an early morning flight to 
the South for a speaking engagement.  As our plane 
thundered and roared in its swift ascent to the skies, I 
viewed from my window seat the dazzling lights of Metro 
Manila below.  Breathtaking were the multicolored neon 
lights that, like sparkling jewels, were glowing and 
shimmering against the dark backdrop of the metropolis 
still slumbering in the night.  Almost instantly I wondered 
if the city had ever slept the sleep of the virtuous and the 
just.  And as the aircraft leveled off at its assigned altitude 
the answer came clearly and distinctly: Of course, it has – 
and surely it will – so long as the justice system in this 
country is secured in the hands of honest, competent, 
responsible and dedicated judges; so long as the citizenry 
reposes its full trust and confidence in the integrity of our 
courts. 
 
 Then, as we started our descent en route to my 
destination, I caught the brilliance of the first rays of the 
morning sun glinting from the plane’s silvery wings.  It was 
now daybreak, and the immortal poetry of Justice Oliver 
Wendell Holmes crept slowly, imperceptibly into my 
thoughts: “. . . and so, beyond the vision of battling races 
and an impoverished earth, I catch a dreaming glimpse of 
                                                 
3 “The Future and the Courts Conference,” Judicature, Vol. 73, No. 6, 
April-May 1990, pp. 298-299. 
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peace!”  This is the same dream that Martin Luther King, 
Jr. spoke many years ago, his voice rising above the cry of 
the multitude: “. . .  we will not be satisfied until justice 
rolls down like waters, and righteousness like a mighty 
stream!” 
 
 My friends, I, too, have a dream – a dream of an 
enduring peace and credible justice for our country.  And 
God grant that at the dawning of a new day – of a new 
millennium – this fervent dream would become a vibrant 
reality.  God bless us all! 
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INTELLECT, INDUSTRY AND INTEGRITY∗ 
 

Justice Arturo B. Buena 
Supreme Court 

 
 
 Divorced from the daily grind of our chosen 
profession and distant to the harsh flailing of our calling, 
we gather here today in historic Cebu, all of us men and 
women of the letter and law, not only to keep abreast with 
the recent developments in our field, but more so to 
reaffirm an age-old commitment of those who wield the 
judicial gavel – to guarantee that justice is served and every 
soul given its due on this part of the world. 
 
 With these ideals imbedded in mind, judges trek to 
their respective courts and brave the perils of the day, 
untrammeled by the influx of cases and the seemingly 
informidable task of declogging the already saturated court 
dockets.  Day in, day out, judges are at the helm of the 
noble task of dispensing justice to those who vigilantly 
seek redress before the courts. 
 
 Unfazed by the rigors of paper work and the ocean 
of documents within their midst, judges are in many ways 
like sailors who steer their galleons in countless 
unchartered seas, battling the wailing winds and slicing 
raging waters.  Yet unlike the sailor, a magistrate of the law 
should never leave the adjudication of cases solely to the 
will of the changing winds. 
 
                                                 
∗ Inspirational Message delivered at the General Assembly and 
Seminar of Judges of the Metropolitan Trial Courts and Municipal 
Trial Courts in Cities, on September 9, 1999, at the Capitol Social 
Hall, Provincial Capitol, Cebu City. 
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 Thus the ethics and rudiments of our profession 
demand that in the adjudication of controversies and 
determination of the respective rights and liabilities of 
litigants, judges should not be swayed by personal biases, 
gut-feel and conjectures, but ought to be guided by the 
beacon of law and the trail of jurisprudence:  “For the sea 
of suspicion has no shore, and the court that embarks upon 
it is without rudder or compass.” 
 
 Hence, judges should always be in the know of the 
recent amendments to the law, and the latest decisions of 
the High Court.  To maintain, if not develop  further, the  
legal  know-how  and   expertise of dispensers of justice, it 
is incumbent upon judges to take advantage of and bolster 
the continuing legal education program of the Philippine 
Judicial Academy (PHILJA) and the U.P. Institute of 
Judicial Administration (UP-IJA), among others, by 
participating in seminars, symposia and fora sponsored by 
said institutions.   
 

A judge owes it not only to himself but also to his 
profession and the public he serves, to pursue a more firm 
grasp of the law through a continuous study thereof.  After 
all, nobody could claim a monopoly of knowledge of law, 
at least not when the legislative mill still grinds and the 
judicial plume scours the earth. 
 
 Armed with these fundamental tools, a judge would 
then be able to carry out the demanding tasks of his office 
with the least toll on his body and mind. 
 
 Yet to excel in this field and to remain true to his 
oath, intellect alone does not suffice to sum up the 
character of an ideal judge.  A judge should thus not only 
be wise and knowledgeable.  Certainly, a magistrate of the 
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law should likewise be industrious and zealous toward 
work.  The keyword then is industry – for the Judiciary 
offers no haven to the timorous and frowns upon the 
lethargic.  In the same vein, courts of justice should not be 
the lair of idleness, but ought to maintain itself as a furnace 
where the fire of dynamism burns incessantly until the first 
break of day.  
 
 To be sure, the pillars of justice stand robust – even 
majestic – due to the toils and sacrifices of the men and 
women comprising the Judiciary – from the lowest clerk to 
the esteemed judge of every judicial branch dotting the 
archipelago. 
 
 Lest we forget, my distinguished colleagues in the 
service, the same pillars, with all their magnificence, may 
also crumble and suffer irreparable fissure because of the 
misdeeds of some of our colleagues donning the judicial 
robe.  Integrity is then the third hallmark of an ideal judge, 
arguably even more paramount than intellect and industry.  
For without integrity in the person of a judge, intellect may 
as well be a source of corruption and injustice – a fountain 
of moral decay.  Among us disciples of the law, justice is 
often equated with the lady clad in immaculate white, who 
clutches the scale and sword, whose eyes are blindfolded, 
yet whose vision is unimpaired. 
 
 Friends, if we were to remain loyal to lady justice, 
we must all strive to discover these three gems and once 
found, treasure them in our lives as judges.  I then 
challenge you to embrace these priceless attributes of 
intellect, industry and integrity. 
 
 In this manner, we could face ourselves in the 
mirror, walk tall without fear or chagrin and bask in the 
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thought that we have not, after all, wasted borrowed time 
which fittingly belongs to our Creator – the ultimate Judge 
of all. 
 
 In fine, I hope that you will keep alive the thoughts 
I have shared with you today as you return to your 
respective stations and continue to perform your sworn 
duties to administer justice evenly to our people. 
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CHALLENGES FOR LADY MAGISTRATES 
 IN THE NEW MILLENNIUM∗ 

 
Chief Justice Hilario G. Davide, Jr. 

 
 
 It is but fitting that you, lady magistrates, convene 
this week, given that just last Monday, we celebrated 
International Women’s Day, in recognition not only of the 
special role women play in this vast world, but, above all, 
their victories in a continuing war against all forces which 
seek to undermine their God-given rights and suppress their 
hopes and aspirations. 
 
 It is likewise apt that the theme of your 8th annual 
convention is  “Towards a New Millennium,” considering 
that these days, everyone has  been making much ado about 
the advent of the third millennium, whether it be regarding 
the Y2K bug or, whether the new millennium commences 
in the year 2000 or 2001.  Expectedly, what the global 
community perceives of  the new millennium is an 
opportunity to take stock and look forward to meet new 
challenges; at bottom, it is a new or yet another beginning, 
and I am most pleased that your organization is no 
exception, for truly, the women’s sector has much to 
contribute to the nation, the Judiciary and the legal 
profession. 
 
 Understandably, the women sector in our country 
has, in very recent years, gained much under the law.  To 
mention a few, R.A. No. 6725  strengthens the prohibitions 
                                                 
∗ Keynote Address delivered during the Opening Ceremonies of the 
Eighth National Convention-Seminar and General Meeting of the 
Philippine Women Judges Association, on March 12, 1999, at the 
Manila Hotel. 
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against gender discrimination in employment; R.A. No. 
6955 bans the mail-order bride practice and the export of 
female labor to countries that cannot ensure protection of 
female workers’ rights; R.A. No. 7877 criminalizes sexual 
harassment; and R.A. No. 7192, which is significantly 
entitled “Women in Development and Nation-building 
Act,” has provisions addressing gender equality and going 
as far as opening to women, men-only institutions, such as 
military and police academies, with the offshoot reported 
by newspapers in their issues yesterday that the topnotcher 
of this year’s PMA graduating class is a woman, a first for 
that institution.  More laws are, of course, needed for the 
protection of women and the enhancement of their role in 
society and in national development. 
 
 And now for you, women judges.  There is no doubt 
that the Philippine Judiciary would have been entirely 
different without you.  Your contribution to the sacramental 
task of delivering justice is beyond measure.  This 
millennium shall not fail to memorialize your noble deeds.  
Nonetheless, for some who had caused shame and dishonor 
to the institution and to the profession, everlasting 
condemnation shall be their inheritance at the end of the 
century. 
 
 You have to chart your course for and carve your 
role in the new millennium.  As an initial step, it may be 
helpful to get a breakdown of employment in the Judiciary 
in terms of gender.  Verily, it is said that when an army 
goes to war, it must know how many officers and men and 
armaments the army has. 
 
 The records of the Supreme Court reveal that of 
1,162 employees in the Supreme Court and Presidential 
Electoral Tribunal, excluding casual and contractual 
workers, the count of men and women is split right down 
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the middle, with 581 belonging to each gender.  Of the total 
number of employees, only 80 males are employed as 
lawyers, while female lawyers number 114.  Thus, while at 
present, there are only two lady Justices sitting on the 
Court, at least in terms of employment, it cannot be said 
that the Court has been remiss in its duties as an equal-
opportunity employer. 
 
 As regards the Court of Appeals, unfortunately, I 
have been unable to gather data regarding its employees.  
However, a simple count of the appellate Justices divulges 
that ten are females, while thirty-four are males.  In the 
Sandiganbayan, of the fifteen Justices, three are females. 
 
 With respect to the lower courts, of a total of 1,488 
judges, 272 are females, while 1,216 are males.  Anent 
lower court employees, there are 813 male lawyers, as 
opposed to 1,079 female lawyers, with 8,938 male non-
lawyers and 12,170 female non-lawyers. 
 
 Given the vast disparity between male and female 
judges and Justices, clearly, there is a dire need for more 
substantial representation from the women sector.  Since 
qualifications to the Judiciary are gender-neutral, 
something must be wrong somewhere. 
 
 Perhaps, your organization may wish to gather 
empirical data as regards some of the observations or myths 
surrounding female lawyers vis-à-vis the legal profession 
and the Judiciary.  It seems to be a widely-held belief, 
rightly or wrongly, that the number of women in 
government – concretely, being the numerical majority as a 
whole, but with dwindling  number as one examines the 
higher rungs of organizational hierarchy – indicates the 
desire of women for a less grueling pace of work in order to 
balance their parenting responsibilities.  Viewed from 
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another perspective, it seems to be deemed a norm, again 
rightly or wrongly, that women, in general, do not have the 
requisite professional ambition to the extent of sacrificing 
their quality of life.  This may be outrageous to you, being 
an audience of accomplished women yourselves, but this is 
precisely why I propose this as an option.  As I said earlier, 
as you take stock in order to look forward, as is the case 
with any organization or sector, there is no better place to 
begin a critical examination of values and structures than 
from within, hand in hand with a fastidious inquiry into 
external factors. 
 
 What I wish to stress is that there simply must be 
more women to occupy judicial posts.  This, to me, must be 
a primary concern for you.  I have strong reasons for the 
stress.  For one, given current societal values, women are 
inherently dedicated and committed to their work and less 
corruptible than men.  Before I am accused of making 
sweeping generalizations, allow me to invoke the words of 
the late Mme. Justice Irene Cortes at the PWJA national 
conference in 1991:  
 

 “[O]ther factors could explain why 
women judges commit fewer transgressions 
and why observance of the canons of 
judicial conduct come more easily for them.  
The traditional restraints society places on 
women also serve as their protection.  
Unlike their male counterparts, the women 
have no cause to show ‘machismo.’” 

 
 For another, women are, basically, good 
housekeepers.  Courts also need good housekeeping and, 
perhaps, more, since they are temples of justice, not just 
ordinary homes. 
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 Then, too, the maternal instinct of women generates 
love and patience.  Love is the wellspring of justice; 
patience is the source of understanding.  Hence, women 
have the inherent capacity to render justice and to temper 
harsh laws with mercy.  Understanding, especially of 
human nature, is vital in decision making. 
 
 Also, women hate procrastination and delays, which 
are impermissible in the Judiciary.  People always believe 
that justice delayed is justice denied. 
 
 We can go on further for other womanly virtues 
conducive to the administration of justice.  What I have 
mentioned may suffice for the moment.  
 
 Perforce, you should spare no effort to encourage 
women lawyers to join your ranks.  The Judicial and Bar 
Council will soon come out with a resolution opening for 
applications for appointment several vacancies in first and 
second level courts.  As of 31 January 1999, the overall 
percentage of vacancies in judicial posts is 30.79%.  I 
fervently hope that you succeed in encouraging lady 
lawyers to join the Judiciary. 
 
 And now on your judicial agenda for the Third 
Millennium. 
 
 You must be prepared as an organization to 
recommend appropriate measures for judicial reforms, 
including, but not limited to the expeditious disposition of 
cases.  You must be ready to accept the challenge of being 
designated to hear and decide family or domestic relations 
cases or heinous crimes especially involving rapes, or being 
assigned to handle cases of vacant courts. 
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 There are two ongoing projects of the Philippine 
Judicial Academy (PHILJA), under the most able 
leadership of its Chancellor, Mme. Justice Ameurfina A. 
Melencio Herrera (ret.), which deserve mention and the 
utmost support of your organization.  These projects, now 
being undertaken in conjunction with alternative legal 
groups or NGOs, deal with gender sensitivity and are 
designed to improve the administration of justice in rape 
cases.  As far as the latter is concerned, it is claimed by 
women’s rights advocates that many rape cases are 
dismissed at the level of state prosecutors and trial courts, 
based on misconceptions about rape and cultural 
assumptions about women and the sexuality of both 
genders.  Hence, there is a need for a training manual or 
deskbook for judges and law enforcement authorities in 
order to arrive at an increased understanding of the crime of 
rape, using multi-disciplinary approach.  I trust that should 
Mme. Justice  Melencio Herrera approach any of you for 
assistance, you will answer her call without hesitation. 
 
 To the extent as may be permissible under the Code 
of Judicial Conduct and Canons of Judicial Ethics, you may 
participate in appropriate fora concerning matters of great 
importance to women, including such issues as “battered 
wife syndrome” and “stalking.”  As a group, you may 
recommend needful legislations. 
 
 Finally, I plead for your wholehearted support in the 
attainment of my vision and mission for the Judiciary, 
which are embodied in a paper entitled The Davide Watch: 
Leading the Philippine Judiciary and the Legal Profession 
Towards the Third Millennium.  I stated therein that the 
system  of administration of justice must be geared to 
achieve the goal of delivering fair, impartial and swift 
justice; hence the core values of the rule of law, equal 
justice, judicial independence and the pursuit of excellence 
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should be preserved and at all times be predominant.  God 
willing, I will be with you as Chief Justice for seven years, 
after having served seven years as Associate Justice.  I am 
the 21st Chief Justice who shall serve the first five years of 
the 21st century.  Seven and seven, twenty-first and twenty-
first may prove yet to be the metaphysical formula for our 
success. 
 
 In closing, I pay tribute to your President, Mme. 
Senior Associate Justice Flerida Ruth P. Romero, a lady 
justice par excellence by reading a poem she included in 
one of her published works way back in 1979.  The 
publication is entitled, Women’s Status in Philippine 
Society, while the poem, written by Nancy R. Smith, is 
entitled, “For Every Woman.”  I think the poem’s message 
is nearly timeless and is still relevant today as we combat 
gender stereotyping.  The poem goes: 

 
For every woman who is tired of acting 

weak when she knows she is strong, 
There is a man who is tired of appearing 

strong when he feels vulnerable. 
 

For every woman who is tired of acting 
dumb, 

There is a man who is burdened with the 
constant expectation of “knowing 

everything.” 
 

For every woman who is tired of being 
called “an emotional female,” 

There is a man who is denied the right to 
weep and to be gentle. 

 
For every woman who feels “tied down” by 

her children,  
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There is a man who is denied the full 
pleasures of shared parenthood. 

 
For every woman who is denied meaningful 

employment or equal pay, 
There is a man who must bear full financial 

responsibility for another human being. 
 

For every woman who was not taught the 
intricacies of an automobile, 

There is a man who was taught the 
satisfaction of cooking. 

For every woman who takes a step toward 
her own liberation, 

There is a man who finds the way to 
freedom has been made a little easier. 

 
 May all of us work for a more gender-equal and 
gender-sensitive society; strive to be judges who are 
genuine apostles of truth and disciples of justice; and help 
preserve and enhance the Judiciary’s integrity as the last 
bulwark of democracy. 
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JUDICIAL COMPETENCE AND THE JUDICIARY 
IN THE THIRD MILLENIUM∗ 

 
Chief Justice Hilario G. Davide, Jr. 

 
 
 While I am extremely pleased at the conduct of this 
Third Appellate  Justices Conference, I confess, however, a 
hint of initial reluctance on my part to give the keynote 
address this morning, since I had already been privileged to 
address you during the First and Second Appellate Justices 
Conference, although at the latter, I merely read a message 
on behalf of Mr. Justice Florenz D. Regalado.  But given 
your theme: “Enhancing Judicial  Perspectives at the 
Appellate Level,” which, to me, logically encompasses the 
vital role continuing judicial education plays in ensuring 
the quality of the Bench and the justice system, I simply 
could not refuse the most gracious invitation of Mme. 
Justice Ameurfina A. Melencio Herrera (ret.), the PHILJA 
Chancellor.  
 
 Needless to state, continuing judicial education is 
crucial to maintain, promote and enhance the competence 
of the Bench.  Plainly, an inert or stagnant Judiciary shall 
be unable to properly perform its mandated duties, thus 
resulting in loss of respect, public trust and confidence.  
Thus I am  certain that everyone present shall join me in 
rejoicing that the daunting task of institutionalizing 
continuing judicial education, is borne by the shoulders of 
no one else than the extremely able Chancellor of the 
Philippine Judicial Academy, Mme. Justice Melencio 
Herrera, herself a pillar of proven competence, integrity, 
                                                 
∗ Keynote Address delivered at the Opening Ceremonies of the Third 
Appellate Justices Conference, on January 28, 1999, at the Court of 
Appeals Session Hall, Court of Appeals, Manila. 
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probity and independence; and, without a doubt, the 
quintessential public servant, whose devotion and 
commitment to duty, service and the pursuit of excellence 
defy measure. 
 
 It is said that judicial competence is necessarily a 
combination of numerous elements, not all of which can be 
identified, much less, addressed, by conferences such as 
these.  Specifically, for one, it is asserted that no amount of 
seminars may convert one’s ethics at this stage in his or her 
life, or rework the moral code of one who has already 
donned the robes of justice.  Yet, I fully subscribe to the 
school of thought which maintains that seminars or 
conferences, such as the one you will undergo beginning 
today, assist one in gaining a richer understanding of 
judicial competence, given its multi-faceted nature.  
Likewise do I concur with the notion that these sessions 
further sensitize the participants to the intricacies of the 
judicial perspective and thus allow one to attune oneself to 
the never-ending challenges of law and justice. 
 
 If I may draw from my readings on lawyer 
competence, it would seem that the basic components of 
judicial competence, in broadest strokes, would be: 
motivation, dedication, basic intelligence, ethics, the ability 
to learn from experience, one’s formal legal education, and 
continuing education.  Of course, each component by itself, 
encompasses a wide range of concerns; moreover, each 
component is ultimately intertwined with and affected by 
the others.  Hence, absent structured and formal learning 
opportunities in the form of seminars or conferences, 
continued judicial education could very well be too 
complex to bother with, even for men and women, such as 
yourselves, who have already amassed no small store of 
wisdom, understanding and knowledge – qualities 
indispensable for a judge, more so, for an appellate 
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magistrate, for as the Book of Proverbs teaches us in 
Chapter 24, Verse 3: 
 

“By wisdom a house is built, 
and through understanding it is established; 

through knowledge its rooms are filled 
with rare and beautiful treasures.” 

 
Thus, insofar as continuing judicial education is 

concerned, I assure you that during my watch of the 
Supreme Court, there shall be more seminars and 
conferences of this type, and that the PHILJA shall receive 
the Court’s boundless support and assistance as the Court’s 
implementing arm and the nation’s watchdog in the pursuit 
of excellence in the Judiciary. 
 
 That having been said, it may be appropriate at this 
time, to share with you the relevant aspects of my vision 
and mission for the Judiciary as the new millennium fast 
approaches.  By and large, this framework lays bare more 
than mere potentiality for the Judiciary, setting forth, as it 
does, what I deem to be the minimum we owe the nation.  
Thus, aside from this, I beg that you indulge me for even a 
few minutes, for I believe it of much consequence that you 
hear me on this subject, if only for two other reasons. 
 
 First, it is from your ranks that many a Supreme 
Court Justice comes.  As a matter of fact, the overwhelming 
majority of appointees to the Supreme Court from 1992, 
specifically excepting Messrs. Justices Quiason, Vitug, 
Panganiban and Quisumbing, were distinguished members 
of the Court of Appeals.  Of course, the most recent 
appointees to the Supreme Court, Mr. Justice Arturo B. 
Buena and Mme. Justice Minerva P. Gonzaga-Reyes, were 
but your peers until a few weeks ago.  This year, the Court 
shall have two vacancies, and I would not be surprised if 
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the law of averages holds as regards the successors of Mr. 
Justice Martinez and Senior Associate Justice Flerida Ruth 
P. Romero. 
 
 Second, appellate courts are the partners of the 
Supreme Court in the decision-making process at the 
highest levels of the judicial hierarchy.  Thus, in order that 
whatever reforms the Supreme Court, or any Chief Justice, 
for that matter, may envision, you are very much needed to 
see that these plans do not remain mere plans. 
 
 The Bench, as the constitutionally designated 
arbiter of all legal disputes in our democratic system of 
government, must, at all times, maintain its independence 
and remain immune from undue influence, not at the cost, 
however, of sacrificing comity with the other co-equal 
branches.  It is essential that the members of the Judiciary 
be of utmost competence and unassailable integrity. 
 
 As the Judiciary is meant but to serve the people 
through the dispensation of justice, the Bench must be fully 
accountable to the public by remaining transparent, yet not 
betray those aspects of the judicial process which require 
utmost confidentiality.  Members of the Judiciary and court 
personnel must unerringly adhere to the constitutional 
precept that public office is a public trust.  Dishonesty, 
immorality, incompetence, inefficiency and any form of 
unbecoming conduct are impermissible and will not be 
tolerated in the Judiciary.  To this end, those who fail to 
meet the standards set for members of the Bench will be 
relentlessly weeded out. 
 
 The system of administration of justice must be 
geared to achieve the goals of impartial, swift, orderly and 
inexpensive delivery of justice.  Hence, the core values of 
the rule of law, equal justice, judicial independence and the 
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pursuit of excellence should be preserved and at all times 
be predominant. 
 
 In sum, my vision for the Judiciary is that it be 
independent, effective and efficient, and worthy of public 
trust and confidence. 
 
 As to independence, we shall endeavor to: (1) assert 
the fiscal  autonomy of the Judiciary by securing lump-sum 
budgetary appropriations; (2) increase the salary and 
benefits of Justices, Judges and court personnel; after all, 
the Bench and the nation deserve and must attract the best; 
and (3) insulate the selection process and appointments to 
the Judiciary from political patronage, ensuring, at the same 
time, that only the crème de la crème be appointed to 
judicial posts.  Thus, the Judicial and Bar Council  (JBC) is 
about to promulgate a resolution providing for the widest 
publicity possible as regards the names of applicants and 
nominees, in order that the unfit be discouraged from 
applying and that the public be given the fullest opportunity 
to know the identities of the applicants. 
 
 As regards effectiveness and efficiency, we must 
declare and wage war on any backlog of cases in any court; 
engage in long-range planning, especially as regards 
allocation of human and other resources, to effectively 
respond to changes while preserving the core values of the 
Judiciary; promote alternative modes of dispute resolution; 
exact strict observance of working hours; and maximize 
available court technology and adopt new and appropriate 
forms of technology. 
 
 To begin realizing these objectives, last 15 January 
1999, I issued Administrative Circular No. 2-99, entitled 
“Strict Observance of Working Hours and Disciplinary 
Action for Absenteeism and Tardiness,” and Administrative 
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Circular No. 3-99, entitled “Strict Observance of Session 
Hours of Trial Courts and Effective Management of Cases 
to Ensure Their Speedy Disposition.”  These take effect on 
1 February 1999. 
 
 For appellate courts, two simple, yet concrete 
measures to enhance effectiveness and efficiency, would 
be: first, to limit the number of substantive pleadings to be 
filed (e.g., only up to a Reply, if necessary at all); and 
second, to curtail the grant of extensions of time to file 
pleadings. 
 
 Finally, anent public trust and confidence, I have 
issued Administrative Circular No. 1-99, entitled 
“Enhancing the Dignity of Courts as Temples of Justice 
and Promoting Respect for Their Officials and Employees,” 
likewise to take effect on 1 February 1999.  Moreover, I 
shall conduct dialogues with the different courts and offices 
involved in the administration of justice; engage in 
programs to inform and educate the public about the 
judicial process; and provide effective mechanisms for 
feedback from court personnel and the public.  Yesterday, I 
met with our Court Administrator, the Deputy Court 
Administrators and Assistant Court Administrators 
regarding itineraries for the dialogues, and on 5 February, I 
shall be in Region VIII. 
 
 In closing, I wish to stress that for the Supreme 
Court, I intend to strictly apply the principle governing the 
hierarchy of courts, and the Court’s discretionary appellate 
power under Rule 45 of the 1997 Rules of Civil Procedure, 
to limit the Supreme Court’s judicial tasks to cases 
involving constitutional issues or questions of 
transcendental importance, or those where appeals to the 
Supreme Court are mandated by the Constitution or statute.  
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If only to achieve this, I repeat, we need you.  The country 
needs you. 
 
 At a time when the role of the Court of Appeals has 
never been so pressing and expanded in our nation’s 
judicial history, with the St. Martin’s case mandating that 
redress from decisions of the NLRC is now sought from the 
Court of Appeals, and with the ruling in Fabian regarding 
administrative cases from Ombudsman, the challenge of the 
new millennium indeed looms larger than ever for the 
Court of Appeals, and ultimately, for those at its helm.  
However, in like manner when I spoke at the First 
Appellate Justices Conference, I implore you not to allow 
yourselves to be overwhelmed by the challenges that will 
surely come.  If what you will to remain paramount is  the 
true nature of your office, that it is a vocation, then you 
shall not fail, we shall all succeed, and the nation and our 
people can rest easier, knowing that we spare no effort to 
ensure that Lady Justice remains blind, swift and true. 



 150 

EXCELLENCE, PROFESSIONALISM AND 
COLLEGIALITY∗ 

 
Senior Associate Justice Josue N. Bellosillo 

Supreme Court 
 

 
 For the past two and a half days you have shared 
with one another your views on “Enhancing Judicial 
Perspectives in the Appellate Level.”  I understand that the 
discussions were animated, candid, intelligent, provocative 
and free.  I think that with such enthusiasm, energy and 
vitality, there seems to be no need for you to be further 
inspired; least of all, by me.  In fact, it may be more 
accurate to say that it is I who am truly encouraged and 
inspirited by the positive results of your conference, for 
they indicate a collective resolve to improve your craft and 
enhance the image of your court.  This is why I would like 
to share with you my personal reflections on enriching your 
judicial perspectives as appellate magistrates and perhaps 
add to what have already been discussed, or by some 
measure of fortuity, provide you with some take-off points 
for future colloquia and inquiry. 
 
 Chief Judge Leon Higgenbotham, Jr., of the U.S. 
Third Circuit Court of Appeals, says that the greatness of a 
court emanates from its tradition of excellence, 
professionalism and collegiality.1 These attributes 
constitute the desiderata of all courts, but they find greater 
relevance and meaning in appellate courts where legal 
                                                 
∗ Inspirational Message delivered at the Third Appellate Justices 
Conference, on January 30, 1999, at the Court of Appeals Session 
Hall, Court of Appeals, Manila. 
 
1 Collegiality and the Courts, An Introduction, Judicature, Vol. 75, No. 
1, June-July 1991, p. 24. 
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excellence is expected, professionalism given, and 
collegiality demanded at all times. 
 
 The imperative for legal excellence is beyond 
question.  It is the hallmark of a truly erudite judicial mind 
to refuse to be hemmed in by rigid legal formulas, to pursue 
knowledge relentlessly in all its forms, and to discern 
correctly what is right, what is wise, and what is just.  
Judicial perspicacity therefore involves a keen 
understanding of the role of appellate courts as reviewer of 
facts and of law.  It requires a deep sensitivity for truth and 
reason, and the ability to create and innovate rather than 
merely affirm or restate. 
 
 To achieve this ideal, we should take care that 
appellate decisions do not degenerate into what has been 
described by some as “mere assertions of legal doctrines, 
pontifical formulas lacking persuasive explanations to 
enlighten the reader on the justification for their result x x 
x merely disclosing who won without explaining why the 
losing party lost.”2 It might be worth mentioning that there 
is a growing concern by some of our appellate practitioners 
that this trend may just be developing in our jurisdiction 
especially with regard to the so-called “de cajon” cases 
coming from the trial courts, such as, forcible entry, 
unlawful detainer and violations of BP 22, etc.  It is their 
perception that these cases are almost always given a 
perfunctory or “de cajon” treatment, meaning, an outright 
affirmation of the decision of the court a quo with nary a 
serious consideration of the issues of fact and applicable 
law raised as errors on appeal. 
 

                                                 
2 Judge Mary Shroeder, US Court of Appeals, in “The Fairchild 
Lecture: Appellate Justice Today:  Fairness or Formulas,” published 
in the Wisconsin Law Review, 1993. 
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 To deal with cases in this manner totally changes 
the focus of review since the appellate court simply adopts 
formulas and techniques for its own use rather than clarifies 
legal principles for the guidance of trial courts, lawyers and 
litigants.  While admittedly it pays obeisance to the 
principle of predictability, yet, there is danger that in 
devoting inordinate attention to the legal principle 
involved, the appellate court may overlook some 
deceptively small but critical detail that, if given its due 
consideration, may change the entire complexion of the 
case and the manner by which it is to be resolved. 
 
 This tendency to trivialize cases which appear to 
raise trivial issues – described colorfully as the “don’t 
decide-just duck” rule – may perhaps be due to the huge 
number of cases flooding appellate courts which affords 
very little time to the Justices for serious genuine 
examination and critical analysis.  If this be true in your 
particular work milieu, it should not deter you at all from 
resorting to available strategies that will hasten fair and just 
disposition of cases.  I refer to preliminary conferences 
under Rule 48 of the Revised Rules of Court the 
proceedings of which are similar to pre-trial proceedings in 
lower courts.  You may also want to consider court-referred 
arbitration or mediation, devices which are popularly 
employed by appellate courts in the United States to swiftly 
put an end to cases before them and lighten their caseloads. 
 
 Professionalism demands the rigorous observance 
of the standards of ethics and morality in the discharge of 
one’s assigned tasks.  It acknowledges individual as well as 
collective judicial responsibility in the efficient 
administration and dispensation of justice and the need for 
an independent judicial mind that adheres to the virtues of 
truth and fair play.  Professionalism is the practice of that 
kind of wisdom by a humanized mind and spirit that see the 
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case not merely as a technical problem that demands a 
technical solution, but also as one that deals with human 
feelings, desires and aspirations; in other words, the full 
range of the human experience. 
 
 But, collegiality makes the “critical difference 
between a superb productive court and a barely functioning 
one.”3 Collegiality or goodwill in the appellate judicial 
workplace must be cultivated and nurtured not only 
because it finds ultimate justification in the basic goodness 
of man but also because the quality of work in any system 
depends, to a large extent, on the quality of work 
relationships of its members.  Any organization whose 
constituents derive inspiration and encouragement from one 
another is likely to be more productive than one where 
indifference, animosity and intolerance prevail. 
 
 To expound on collegiality in the Court of Appeals 
is by no means an easy task considering the particular 
circumstances in which you work.  The large membership 
of the Court of Appeals is by itself not conducive to the 
nurturing of a meaningful professional contact between and 
among the justices.  Neither does it contribute to a 
significant development in the tribunal of an esprit de corps 
considering the diversity of background and eclectic 
interests of the individual Justices, the very little time 
available for genuine socialization and the pressure of 
steadily increasing individual dockets. 
 
 In this respect, we should always strive to observe 
the deliberative collegial process with group involvement 
in decision-making.  I do not have to stress the need for 
collegiality, for open and frank group discussions, which, 
however, should be circumscribed by a deep respect for 

                                                 
3 Higgenbotham, ibid. 
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each other’s contrary views.  “The hallmark of intellectual 
magnanimity,” says US Court of Appeals Judge Collins 
Seitz, “is respect for a different view; for today’s dissenter 
may provide tomorrow’s approving vote.”4  
 
 It is in dissent that a Justice usually tends to forget 
collegiality especially in the passionate espousal of his 
opinions.  Prudence and diplomacy, however, demand the 
avoidance of the acerbic word and the caustic comment 
against a colleague, the ad hominem argument, or the 
steamrolling of one’s views without allowing sufficient 
discussion by others.  Since in dissent the line that divides 
what is principled and what is personal is oftentimes 
blurred and indiscernible, the would-be dissenter should be 
circumspect enough both in his purpose and the manner by 
which his dissent is expressed. 
 
 At the 11th South Pacific Judicial Conference held 
in Guam in 1995, I had the occasion to discuss with several 
justices from the South Pacific region problems and issues 
commonly confronting appellate courts.  One interesting 
information I gathered was about their standard practice of 
not publishing dissenting opinions.  At their deliberations, 
all dissents are thoroughly heard and discussed.  But once a 
majority view is reached, the dissenters join the majority.  
In this manner, the decision appears to be the unanimous 
product of the entire collegiate body. 
 
 Certainly, publishing dissents does not serve the 
ends of collegiality.  It conveys the image of a schismatic 
Court and breeds public distrust in the competence of the 
Tribunal.  Dissenting opinions only serve to prolong the 
disposal of cases when after all they are not controlling.  

                                                 
4 Collegiality and the Court of Appeals, Judicature, V. 75, No. 1, June-
July 1991. 
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They only increase the lawyers’ prospects for futile 
additional work and litigation expenses – to the detriment 
of their clients – since they provide a synthetic basis for the 
filing of nuisance or needless motions for reconsideration 
which are hardly granted.  They also encourage frivolous 
appeals which undermine the stability of the judicial 
process. For, “when judges publicly disagree about the 
meaning of law and perhaps also of the Constitution, the 
law loses the appearance of majestic certainty.”5  
 
 This is not to say that the right of a colleague to 
disagree should be curtailed.  It is however suggested that 
rather than publish the dissent, it should be circularized 
among the members prior to collegial deliberations for their 
serious study and reflection.  This opens the way for the use 
of amicable interactive methods of ironing out differences 
during the conference and arrive at a satisfactory resolution 
of the case at hand. 
 
 With regard to concurrences, restraint is also 
advisable, because a concurrence that has no real purpose 
but egocentrism may only create an atmosphere of 
animosity that can lead to divisiveness.  I would say that a 
concurring opinion is unnecessary if its principal idea is 
already covered in the majority opinion.  Concurrences or 
separate opinions may be avoided if full discussions about 
a case are held and the ideas of those who concur are 
incorporated by the ponente in the main opinion. 
 
 Collegiality should not be confined to one’s 
relationship with appellate colleagues.  It should filter 
down to trial court judges.  Thus, “there should be no place 
at all for the biting reversals upon appeal, and words such 

                                                 
5 Walter F. Murphy and C. Herman Pritchett, Courts, Judges and 
Politics, Random House, New York, 4th Ed., 1986, p. 555. 
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as “bizarre,” “inexplicable” “or incomprehensible” have 
no place in an artful and well-crafted appellate opinion.  
Every x x x trial judge deserves a pat on the back from time 
to time.”6 While differences in viewpoints exist between 
trial and appellate courts, the appellate court makes its own 
contribution to the dignity of the proceedings by the 
principled manner in which it disposes of an appeal.7 This 
is demanded no less of the quintessential appellate 
adjudicator. 
 
 My friends, there are a lot more that can be done to 
improve and enhance judicial work, for the demands of law 
and society are ever-changing.  According to Dean Burton 
Laub:  
 

“The eventual judicial role will not 
arrive in the next mail or by a cataclysmic 
seismism.  It will appear out of public 
outrage over some, as yet unborn, judicial 
act out of sheer panic over the threat of 
extinction created by some new discovery or 
device, or merely by way of evolution from 
the great flux that engulfs us.”   

 
I am confident that with your individual and 

collective talents, skills, industry and vision, the Court of 
Appeals will remain the shining citadel of justice that it has 
always been through the years! 

                                                 
6 Donald E. Ziegler, Collegiality and the District Courts, Op Cit., p. 25. 
7 Seitz, ibid. 
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CLERKS OF COURT AND 
THEIR HONORABLE JOB∗ 

 
Justice Jesus M. Elbinias 

Court of Appeals 
 

 
 You are all branch clerks, and some of you clerks of 
courts.  Your judges may leave the court, because all judges 
aspire to be appointed RTC or MTC judges and in the case 
of RTC judges, all aspire to be appointed as Justices to the 
Court of Appeals, and from the Court of Appeals, to the 
Supreme Court.  So, they come and go, but you, as clerks, 
stay though, of course, one day, you will also be promoted.  
 

You all aspired to be a judge.  Your boss may not 
be very concerned about how the court is run, as long as he 
goes to the rostrum, bangs his gavel, decides cases, and lets 
you take care of administrative matters.  But it is in the 
administrative matters that problems arise.  So when people 
are not satisfied with the court, the clerks are not very 
courteous, the personnel are not very attentive.  They never 
blame the judge, they are afraid to blame the judge.  So 
they blame you as a branch clerk and your staff.  When the 
judge is promoted, another judge comes along, they come 
and go, but you stay.  So the court is more identified with 
you than with the judge.  Because they forget the judges.  
How many judges have passed through the court, ABC’s.  
But you branch clerks stay.  So you are the court.  If they 
say that the court is bad, it is you that is being reflected.  If 
they say that court is good, the people are courteous, very 
                                                 
∗ Delivered during the Closing Ceremonies of the Seminar-Workshop 
for Clerks of Courts of the Regional Trial Courts and the Court of 
Tax Appeals, on February 26, 1999, at the Philippine Judicial 
Academy, Tagaytay City. 
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efficient, it is not the judge who is referred to, although he 
may be a good judge, but when he leaves the court, it will 
be you that may be identified and the proficiency, the 
efficiency of the court. 
 
 All of us here, are employed in the Judiciary, the 
third branch of the government.  We are court personnel.  It 
is not easy to be court personnel.  Before we are employed, 
we are so worried, we need a padrino, or political backing.  
But once we are there, many of us take our employment for 
granted.  But when we retire, even if you become judges, 
assuming that, all will become judges, some of us may not 
be appointed immediately to the RTC, probably at first to 
the MTC, but nonetheless, we will all be judges.   
 

But that will take long.  For all you know, some of 
us may retire already without having been appointed as 
judges.  There are many branch clerks of court who have 
not been appointed as judges.  It is Divine Providence, the 
will of God that you become a judge.  If you are destined to 
be a Supreme Court justice, you will become one, no matter 
what.  If you are destined to be a Court of Appeals justice, 
you will be, no matter what the hindrances.  I think you will 
believe along with me, that if God does not decree that you 
do not become a judge, you will remain a branch clerk of 
court.   

 
But it is very prestigious and honorable, as I said, 

judges come and go, but the court will be identified with 
you.  You may retire as a branch clerk of court.  But if that 
court is being admired, is an exemplar by the lawyers, by 
the litigants, it is to your honor.  And when you retire, you 
retire from the Judiciary, you retire from the court.  You are 
not retiring from Malabon Patis Company.  You do not 
retire from some unknown company.  You retired from the 
court.  You can just imagine.  When you become 
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grandfathers, grandmothers, you can say that I retired from 
the court and it is our court that determines the fate and life 
of the people. 

 
The fortunes of people, the lives of the people are in 

the hands of the court and you are part of that.  You can 
just imagine.  Not everyone in the Philippines has that 
opportunity and how many clerks of court are in the 
Judiciary.  In the Supreme Court, there are fifteen (15).  In 
the Court of Appeals there are fifty one (51).  In the RTC 
there are about less than a thousand.  You branch clerk of 
courts, you are as many as there are RTC judges.  If you are 
working in some private company, that may not even 
survive.  Is there any prestige?  Alam mo, empleyado ako 
ng mani company. Of course, I am not demeaning that, but 
what I am saying is that to be with the court is something, a 
rare privilege.   

 
I was a practicing lawyer before I joined the 

Judiciary.  I was a consultant in industrial relations.  You 
know, they say the people in the factory are demoralized.  
“Ako, 25 years na ako dito, wala akong ginagawa kungdi 
paste ng paste ng label ng sardinas.  25 years ganon nang 
ganon.”  No meaning in life.  That gave me an idea.  I 
called the management to gather them and talked to them.  I 
told them, “25 years ganon.”  But remember, those of you 
who have spent 25 years in this factory, 25 years of your 
life, every second, every minute, every hour of your 25 or 
so years were given because of your job pasting this label, 
for every label that you paste, a part of your life is there.  
So why don’t you accompany this kind of sardines with a 
prayer, that this fellow who will eat this sardine will have 
good health.  Pray for him and you can be sure that you will 
be rewarded, in turn, with maybe good health, good 
fortune, and your children will be taken cared of by the 
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Almighty.  It is not a meaningless life when we work.  We 
can make it meaningful.   

 
I am not a very religious man, but I believe in God.    

Look at our society.  Every Sunday you go to church.  You 
make your confession.  Sunday.  Following morning, you 
kill people, you lie, you rob people, but you know, this is 
senseless.  But we forget that when we do our work, we are 
actually worshipping God.  I used to tell my staff, “Kayo, 
everything you do here, please do it with a prayer to God.”  
Every act that you do is a worship to God.  Because if you 
are aware of that, you cannot make a mistake.  All the 
researches that you give to me must be correct, must be 
done well, because suppose you give me a lousy, erroneous 
draft and I relied on that, and we commit injustice.  Is that 
serving our fellowmen, our brothers under the fatherhood 
of God?  So if we do our work as if we are praying, as if we 
do worship of Him, then we do our work correctly so that 
people will not be prejudiced.  Then life has meaning. 
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CHALLENGES FOR THE JUDICIARY 
IN THE 21st CENTURY  

 
Senior Associate Justice Josue N. Bellosillo 

Supreme Court 
 

 
 Ten months from now, we shall all be standing on 
the edge of a precipice looking at a huge dark abyss that is 
the third millennium.  The fog that enshrouds it affords no 
clear vision of what lies down there; neither does it provide 
a basis for a reasonable conjecture on what to expect when 
the mist finally dissipates and vanishes into thin air.  As 
Jim Dator would metaphorically put it: “We stand at the 
very end of the earth, with the winds of the future whistling 
through our teeth.”1 
 
 Unable to think and uncertain on what to do and 
what should be done, it would seem that we are presented 
with no choice but to move ahead – to leap into the 
unknown, an emptiness, if you may – homeric creatures 
manipulated by Olympic deities, tenaciously propelled by 
such “unstoppable forces from the past, pushing us 
relentlessly forward regardless of whether we want to go or 
not.”2 
 

                                                 
∗  Speech delivered by Senior Associate Justice Josue N. Bellosillo at 
the Eighth National Convention-Seminar and General Meeting of the 
Philippine Women Judges Association, on March 12, 1999 at the 
Manila hotel. 
 
1 Quoting W. Irwin Thompson in “American State Courts, Five 
Tsunamis and Four Alternative Futures,” Futures Research 
Quarterly, Winter, 1993. 
 
2 Ibid. 
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 We refuse to accept however that there is no other 
choice for us but to submit to whatever awaits us in the 21st 
century.  For, to allow ourselves to be swept along by the 
strong and tumultuous winds of change is to surrender our 
future to chance and fate.  We cannot afford to simply wait 
for the inevitable to come and the unknown to happen if we 
are to ensure on earth the continued existence of mankind.  
We have a shared responsibility to develop some measure 
of direction and control over our lives and the destinies of 
our fellowmen, in light of the tendency of modern man “to 
be preoccupied with the perfection of the means but 
confused about his goals,” as Einstein sardonically 
commented.  There is still time for all of us to gear up and 
set the stage for the challenges that the Judiciary would 
have to respond to in the years ahead. 
 
 We are therefore heartened that the Philippine 
Women Judges Association (PWJA), together with the 
Philippine Judicial Academy (PHILJA), is heading towards 
the right direction through this National Convention, aptly 
highlighted by the theme, “Towards the New Millennium,” 
and prepare its members for the oncoming cyclones of 
change.  This is no easy task since it entails constant 
focusing on the current flow of domestic and world events 
and phenomena that have political, economic and social 
significance, for they serve as reliable indicators of future 
trends for national as well as international legal and judicial 
systems. 
 
 Cultural anthropologists and futurists suggest five 
main entry points through which the future may be viewed 
and, to a certain extent, be reasonably determined ahead – 
demographics, environment, economics, science and 
technology, and politics. 
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 Demographic studies reveal a massive rise in world 
population that is seen as a serious threat to the 
continuation of human life because of the  resultant drain 
and strain it inflicts on the natural and economic resources 
of planet Earth.  An exponential growth of the world 
population provides a great and potent source for ethnic 
and intergenerational violence, as internecine conflicts in 
Eastern Europe, Asia and Africa have demonstrated in the 
recent past.  An increase in population is likely to cause a 
parallel increase in litigation, resulting in a multiplier effect 
on the demand for more court services. 
 
 As the world shrinks to a global village, cultural and 
ethnic diversity will become even more pronounced, and 
new legislations will have to accommodate the proliferation 
of conflicting social interests.  Labor will see a rise in the 
number of women workers and service providers so that 
courts will have to confront issues of family care, custody 
and support.  Employment will demand exceptional 
knowledge and skills, and the labor  force will be replaced 
by automation and an accelerated use of artificial 
intelligence.   
 
 Capital and markets will wipe out national 
boundaries and go global, engaging in activities that 
governments – and even judicial systems – cannot 
significantly influence, much less control.  Republicanism 
in government will soon be displaced by the 
authoritarianism of financial institutions.  Big corporate 
money will continue to strangle the economies of third 
world countries, widening the gap between the rich and the 
poor nations. 
 
 On the environment, climactic and climacteric 
global changes are likely to occur due to the worsening 
ecological waste of land, air and water.  Global warming by 
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the destruction of the ozone layer will lead to the melting of 
polar ice and induce not only weather disturbances, but also 
inundate agricultural, pastoral and forest lands, and bring 
about the wholesale destruction of crops and livestocks. 
 
 In science, electronic information and biological 
and molecular technologies will continue to develop at an 
awesome speed and will most certainly create legal and 
governmental problems likely to be handed over to the 
courts for their sheer novelty and the ethical considerations 
involved.  Thus, it is not difficult to see at this point that all 
these major areas of concern will greatly impact on court 
systems worldwide.  By causing a paradigm shift in 
substantive and procedural laws, they will provide fertile 
breeding grounds for conflicts even as they generate new 
and multifaceted issues and causes of action that heretofore 
only existed in the realm of man’s fantasy and imagination. 
 
 These are the problems that will eventually land at 
the doorsteps of courthouses for proper disposition.  It is 
foreseen, preliminarily, that many features of contemporary 
litigation processes will be rendered obsolete and replaced 
by new legal doctrines and methodologies due to 
spectacular advances in information technology.  In this 
sense, the judicial system will develop naturally into a 
mechanism that will not only formally settle conflicts, but 
will also serve as a forum to distill and institutionalize 
social norms and values that will regulate men’s individual 
and collective behavior.  It is therefore clear that the major 
challenge to the Judiciary in the 21st century is how to 
reinvent itself into an effective mechanism to face the 
onrushing waves of change. 
 
 There are two areas in which our courts can be 
reengineered and restructured to accept these changes and 
adjust to them.  The first is the process by which cases are 
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filed, tried and resolved; the second is the manner by which 
courts are organized, managed and administered.  On the 
adjudicative aspect of judging, courts will continue to 
contend with the specter of heavier caseloads caused by 
population explosion and movement, and a concomitant 
upsurge of legislations.  A skyrocketing population spawns 
depersonalized social relationships and makes people 
litigious and prone to go to court. 
 
 What then can be done to prevent docket 
congestion?  Professor Samuel Krislov and Paul Kramer 
propose the adoption of a gatekeeping system which 
manages the traditional litigation process, incorporates 
alternative dispute resolutions or ADRs into the justice 
system, and at the same time encourages privately ordered 
settlement where the Judiciary simply acts as a ratifier than 
as a tribunal.  In gatekeeping, the Judiciary and the 
legislature decide what cases should best remain in the 
traditional legal system, and which should be best handled 
by ADRs.  The purpose is to save judicial time for “more 
deserving” cases. 
 
 Creative approaches have been designed to manage 
case overloads via gatekeeping.  If the gatekeeper diverts a 
case out of the formal trial process, the case may be placed 
under the so called Multidoor Courthouse system where the 
gatekeeper chooses a resolution process that is most 
appropriate for the nature of the dispute.  Multidoor 
courthouse uses a combination of ADR mechanisms such 
as mediation, arbitration, counseling, in addition to judicial 
management of the traditional litigation process. 
 
 Another innovation is Rent-a-Judge which is 
practiced in the State of California,3 among other states in 

                                                 
3 California Code of Civil Procedure, Secs. 638 to 645. 
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America.  Described as “bargaining in the shadow of the 
law,” the format is actually a court-supervised ADR.  
However, the court here merely acts as a ratifier of a 
refereed decision reached by nonformal actors such as 
retired judges.  In ‘rent-a-judge,’ the parties must agree, 
before they present their case to a private judge, to abide by 
the opinion rendered as if the case had been actually 
decided by the court.  The fact is that the court simply 
ratifies the decision of the “rented” judge. 
 
 Considered as the true People’s Court in the United 
States and a far more effective forum for the average 
person to resolve disputes quickly and inexpensively is the 
Small Claims Court.  It was institutionalized to relieve 
trial courts of small money claims that principally clog 
dockets.  In California, as in most states, a small claim 
cannot exceed $5,000.00.  Here, lawyers are not allowed to 
represent a party in court, otherwise, the litigation may 
become expensive which is precisely what the process 
seeks to avoid.  The presiding judge is not even a regular 
judge but a temporary or pro temp judge, a lawyer who has 
gone through special training for the purpose and serves 
pro bono.  The proceedings are informal and judgment is 
executed by the sheriff in the event the defendant fails to 
pay within the period fixed in the decision.  It may interest 
you to know that my office has prepared a draft proposal 
creating small claims courts in the Philippines to be 
submitted for consideration by Congress. 
 
 Still another innovative diversion technique is 
Community-Based Justice which finds its origin in the 
African tribal moot, a method by which cases are resolved 
within local communities by mechanisms which 
incorporate community values.  Under this system, certain 
cases are shunted to community-based institutions, such as 
neighborhood justice centers, churches and schools.  In 
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criminal cases, the perpetrator and the victim are brought 
together to agree on a restitution scheme that satisfies the 
community’s interest in punishment and the victim’s 
interest in compensation for his injuries.  An example of 
community-based justice is the teen court system where a 
youth offender who has pleaded guilty to a misdemeanor 
before a regular court is referred, with his consent, to a teen 
court composed of his peers under the supervision of a 
regular judge, for purposes of sentencing.  Here, the youth 
may be asked to do community service in public hospitals 
or with civic or non-governmental organizations and be 
paid for his work so that out of his earnings he can 
indemnify the victim. 
 
 Cases that remain in the traditional court system are 
those which involve new or complex issues of law, such as 
environment degradation, mass tort actions, bio-ethics, bio-
engineering and intellectual property rights, to name a few.  
To move these cases swiftly through the process, resort to 
pre-trial technique and discovery methods will be required 
to properly define and narrow the issues, stipulate on facts 
and deliver the case neatly to the court for trial in case 
settlement fails.4  
 
 It is technology however that will have the greatest 
impact on our court systems of the future.  But what does 
technology hold in store for all of us in the next 
millennium?  How will it define and shape our courts in the 
future?  Will traditional judicial processes be replaced by 
trial of cases through electronic interactive communication 
and conferencing?  Will we still have courtrooms the way 
we know them to be? 
 

                                                 
4 “20/20 Vision: A Plan For the Future of California Courts,” 
Southern California,  Law Review, Vol. 66, No. 5. 
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 Let me give you three vignettes to illustrate these 
concerns which, I prophesy, will happen in the Philippines 
in the next millennium. 
 
 First.  Alexandra is a working wife who has been 
cited for a traffic violation.  Forgetting to immediately 
submit herself to the traffic court for the imposition of 
sanction, she arrives home one Friday evening to find in 
her e-mail (electronic mail) a notice and reminder of her 
traffic violation.  She is also furnished a phone number 
linking her to a traffic interactive payment system 
(“TIPS”).  She then calls the TIPS number and is welcomed 
by a voice which tells her to press “1” on the telephone 
touch pad for information about her violation, and then to 
enter her traffic ticket number and press the “star” sign.  
The TIPS system accesses the traffic court’s Expanded 
Traffic Records System (ETRS) into which has been 
previously inputted Alexandra’s driving record, her current 
citation and her options for disposing the citation, which 
include payment of fine or attendance at a traffic school.  
Alexandra chooses traffic school and the TIPS tells her 
how much she will have to pay and requests her to enter her 
credit card information on the telephone touch pad.  TIPS 
then gives her options about which traffic schools are 
available and the schedules for classes.  After she has made 
her choice, the whole transaction is terminated.  The time 
consumed by Alexandra in attending to her traffic violation 
is about three minutes.  Most remarkably, this was done 
right at home! 
 
 Second.  Dennis is arrested for drug possession and 
is placed in a detention cell at the police station to await 
charges.  His lawyer arrives and informs him that he may 
waive personal appearance in court for arraignment and 
fixing of bail, and instead, be arraigned immediately by 
video-conferencing.  If he wishes to personally appear in 
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court, Dennis will still have to wait for a few days in 
detention and then take a prison bus trip to the courthouse, 
wait until his case is called, and after arraignment, wait 
again until the bus is ready to take him and all other 
detention prisoners back to jail.  In order to save time to be 
able to report for work or he might lose his job, Dennis 
chooses to be arraigned by video.  He is then taken to a 
room at the police station where he watches a video tape 
informing him of his rights and describing the video 
arraignment process.  Thereafter, he and his counsel are 
brought inside a video booth in the room that is sound 
proof and private.  Dennis and his lawyer stand on a 
podium and immediately see themselves on the video 
screen together with the judge and the prosecutor who are 
in a courtroom away from the police station.  In other 
words, the judge, the prosecutor, Dennis and his lawyer go 
through the arraignment process in a virtual courtroom 
setting without being in court.  The lawyer for Dennis 
informs the judge that Dennis is a first offender and is 
unlikely to pose a threat to society or to jump bail.  The 
judge then orders Dennis to be released on his own 
recognizance pending trial.  Since Dennis is already at the 
police station, he is released directly after arraignment.  
Time lapse from arrest to release on recognizance is about 
twenty minutes! 
 
 Third.  In a complicated trial of a civil case 
involving confusing medical and scientific processes, the 
parties present numerous foreign expert witnesses who 
testify on complex laboratory procedures.  These witnesses 
are not physically present in court but testify directly from 
their laboratories in their own respective countries through 
the amazing process of video-conferencing which I hope 
we can adopt in our country soon enough.  Perhaps the 
Philippine Judicial Academy can lead the way, and with 
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Justice Ameurfina A. Melencio Herrera (ret.) at the helm, I 
have no doubt that in no time this will be achieved. 
 
 Going back to these expert witnesses, because their 
laboratories are literally brought live into the courtroom 
through the video camera, the visual  impact on the court is 
incalculable, for the witnesses can effectively describe and 
illustrate scientific methodologies right in their own 
scientific workplace which otherwise cannot be done were 
they simply subpoenaed to physically appear in court.  If 
the expert witness speaks in a foreign language, like French 
or German, real-time transcription allows the testimony of 
witnesses to appear in plain English text on computer 
monitors throughout the courtroom right after the words are 
spoken.  Complex documentary evidence is available in the 
form of document images stored in an optical disk memory 
located in the courtroom and lawyers can access the 
documents by passing a bar code wand over an index entry.  
At once, the document appears on a large video screen for 
viewing and examination by the court.  This technology 
enables parties to avail of any exhibit within seconds.  If a 
difficult question of law arises in the course of the trial, the 
judge and the lawyers can immediately retrieve the 
necessary authority or citation by computer link to LEXIS 
or WESTLAW. 
 
 These three particular situations5 have not been 
lifted from a futuristic science-fiction storybook.  They are 
actual events that are already taking place in courtrooms in 
many parts of the modern world, the United States most 
especially.  There simply is no telling the extent technology 
can alter the shape and identity of courts and judicial 
processes in ways never before imagined. 
 

                                                 
5 Ibid. 
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 I had the opportunity to visit the Model Court at 
Williamsburg, Virginia, USA.  Inaugurated on 13 
September 1993, “Courtroom 21,” also known as the 
Courtroom of the 21st Century, is a joint project of the 
Marshall-Whythe School of Law and the National Center 
for the State Courts, and functions as an adjunct to the 
Center’s Court Technology Laboratory.  Primarily a trial 
courtroom, it also functions as an appellate courtroom 
where some aspects of its technology, notably, its legal 
research and real-time transcript capabilities, are useful in 
the appellate arena.  Courtroom 21 is an international 
model of integrated mainstream, commercially available 
technology.  It emphasizes three related areas: pre-trial 
activities, judicial records, and presentation of 
informations, including trial evidence, to trial participants. 
 
 Its major technological capabilities include: remote 
two-way television arraignment and witnesses 
examinations; legal research at the Bench and counsel 
tables; recorded or real-time televised evidence display; 
built-in video disposition playback facilities; automatic 
video recording of proceedings using ceiling-mounted 
cameras; microphone voice-initiated (or voice-activated) 
switching; text, graphics and television capable computers; 
CD-ROM; laser videodisk; videotape or real-time live data 
and images; concurrent (real-time) stenographic 
transcription; real-time computer displayed transcriptions 
for hearing-impaired witnesses, lawyers and judges; 
consecutive translation of up to 143 languages; and, video 
teleconferencing systems.6 
 
 Video-conferencing is a helpful tool in arraignment.  
Technology makes possible an integrated case management 

                                                 
6 Frederic I. Lederer, “Technology Comes to the Courtroom, And . . .,” 
Emory Law Journal, Vol. 43, No. 3, 1994, pp. 1097 to 1101. 
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system that addresses the problems on filing of pleadings 
and other papers in court; the varied aspects of a judicial 
case including billing, collection of fees and fines; and the 
monitoring of the status of cases from filing to disposition.  
It enables both trial and appellate courts to use 
differentiated case management techniques and automated 
case-tracking capabilities to ensure that parties comply with 
mandated deadlines and document filing.  In addition, the 
case management system allows courts to administer and 
monitor various alternative dispute resolution procedures, 
and permits easy and rapid accessing by judges and clerks 
to all information necessary for effective caseflow 
management without need for additional staff.7  Records 
keeping and storage will no longer pose a messy problem 
for courts since information contained in all its records can 
be stored in CD-ROM, an optical storage medium for 
storing large amounts of digital information.  A single 
compact disc, wafer-thin and five inches in diameter has, 
the capability to store up to 60 volumes of court records! 
 
 Technology has come to the Philippine court system 
as part of the Supreme Court’s effort to modernize and 
make more effective the swift and efficient administration 
and dispensation of justice.  Its computerization program 
has made possible the distribution of computers to our trial 
courts all over the country.  Unfortunately, not every court 
is equipped with a computer, obviously due to financial 
constraints.  Statistics coming from our Management 
Information Systems Office (MISO) show that out of 2,260 
trial courts in the country 1,905 are yet without computers.  
In other words, only 355 have been provided with 
computers and of that number, we cannot tell exactly how 
                                                 
7 Anderson, Borgensen, Brest, Fenwick and Sher, “The Impact of 
Information Technology on Judicial Administration: A Research 
Agenda For the Future,” Southern California Law Review, Vol. 66, 
July 1993, p. 1780. 
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many are actually functioning.  Nevertheless, the Supreme 
Court hopes to achieve full computerization in due time. 
 
 The Court has also initiated the implementation of 
computer-aided transcription (CAT) and computer-aided 
legal research (CALR) programs in Regional Trial Courts.  
These are yet in their experimental stages.  Insofar as 
information technology is concerned, our courts in the 
Philippines have still a long way to go, both in the field of 
computer hardware and software, and in terms of computer 
literacy of judges and court personnel. 
 
 The thrust of this discussion is to draw the scenario 
that we, in the Judiciary, will have to contend with in the 
21st century.  In this regard, the futurist Dator again advises 
that to the extent that the future is not like the present or the 
past, any statement about it that may sound familiar, 
reasonable, or comfortable should be rejected.  On the other 
hand, those which surprise, discomfort and even disgust 
should be carefully considered because they may very well 
be the things that will be approaching us on the crest of the 
rippling tides of change.  Cardozo puts us on course when 
he says: “The great tides and currents which engulf the rest 
of men do not turn aside and pass the judges by.”  We must 
therefore prepare to ride with them, surf with them, eagerly 
and courageously, with great expectations of strange and 
wonderful things to come.  
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THE QUALITY OF JUSTICE IN 
SHARI’A COURTS AND THE PEACE 

IMPERATIVE∗ 
 

Chief Justice Hilario G. Davide, Jr. 
 

 
 Our Philippine Judicial Academy (PHILJA) 
Chancellor Mme. Justice Ameurfina A. Melencio Herrera 
and U.P. Institute of Judicial Administration (IJA) Director 
Myrna S. Feliciano have seen to it that your three-day 
conference would not allow you to waste a minute of every 
hour of every day.  I found your schedules tight and rigorous.  
That you have reached this hour still awake and strong is 
simply amazing.  Two things could, I suppose, easily 
account for that.  One, the main topics of the conference 
were carefully arranged to achieve some kind of internal 
transformation in you – without, perhaps, your knowing it – 
to bring you to a deeper commitment to your duties.  These 
topics are: The Judge’s Vocation for the first day; Judging 
with Competence and Integrity, for the second day; and 
Facing the Challenge Resolutely, for this morning. 
 
 Another thing is the passion in each of you to know 
more of and properly apply the law and to impartially 
administer justice.  In a message at a conference on the 
education of Shari’a judges and lawyers, sponsored by the 
South-East Asia Shari’a Law Association, Professor Tan Sri 
Datuk Ahamad Ibrahim, President of the Association, said: 
 

                                                 
∗ Inspirational Message delivered during the Closing Ceremonies of the 
Judicial Career Development Program for Shari’a District and Court 
Judges and Clerks of Court, on March 17, 1999, at the Grand Astoria 
Hotel, Zamboanga City. 
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 “Thus the task of the Muslim lawyer 
and judge is more onerous and difficult than 
that of the civil law lawyer and judge; for the 
Muslim lawyer and judge has not only to 
follow and maintain the law, but has to follow 
and maintain justice.  In doing so we must 
seek the guidance of Allah.  The Holy Quran 
states to the effect – 

 
“We have sent down to you 

the Book in truth that you may 
judge between man as guided by 
Allah; so be not used as an 
advocate by those who betray their 
trust.” (Surah An Nissa [4]:105) 

 
The responsibility of a judge or gadi 

in Islam is a very heavy and onerous one.  It 
is reported by Buraidah that the Prophet 
(s.a.w.) said to the effect – 
 

“Judges are of three types, one of 
whom will go to paradise and two to hell.  
The one who will go to paradise is a man 
who knows what is right and gives judgment 
accordingly; but a man who knows what is 
right and acts tyrannically in his judgment 
will go to hell; and a man who gives 
judgment for people whom he is ignorant will 
go to hell.” (Sunan Abu Dawud Kitab Al-
Aqdiyyah) 

 
Here in our beloved Philippines, your role as judges 

of Shari’a courts is, undoubtedly, crucial. 
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It is my understanding that the Shari’a law, or the 
aggregate of Muslim personal laws, was codified and 
adopted for at least two reasons.  First, to ensure that the 
tradition, customs and way of life of Filipino Muslims be 
respected.  According to Justice Rasul in his Commentaries 
and Jurisprudence on the Muslim Code of the Philippines1, 
the Code stands as a written guarantee to preserve the 
Muslims’ family or Quranic Law.  It can be the most reliable 
foundation for national understanding and unity.  If I may 
add, it is designed then to achieve unity through diversity.  
Second, in recognition of the Shari’a embodiment of 
fundamental principles of a system of justice that is of 
universal application. 

 
It is thus in the spirit of a celebration of diversity, the 

imperative  of realizing unity, and the necessity of universal 
justice, as well as in recognition of your passion for learning 
and patience to undergo the rigors toward knowledge, that I 
must warmly congratulate you participants in this Judicial 
Career Development Program for Shari’a Court Judges 
and Clerks of Court. 

 
As your Chief Justice, allow me to briefly discuss 

three points. 
 
First, is the paramount importance of judicial 

competence of continuing legal and judicial education, 
especially when administered within a structured and formal 
learning forum.  Parenthetically, I think not a day goes by 
that I am thankful that the lead agency insofar as judicial 
competence is concerned, PHILJA, is headed by the most 
able Mme. Justice Ameurfina A. Melencio Herrera.  

 

                                                 
1 1984 ed., [p. XII]. 
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Judicial competence is a multi-faceted concept 
encompassing the need to keep current in terms of 
substantive knowledge and to enhance one’s sense of 
responsibility or ethics.  At bottom, what the efforts at 
judicial competence seek to achieve is a guarantee of the 
rightness and justness of a judge’s decisions, orders and 
resolutions.  In sum, I assert that if one takes to heart the 
pursuit of excellence, coupled with unwavering integrity, 
then competence shall not be a stranger. 

 
There is, likewise, the aspect of managerial skills.  

What needs to be  equally stressed at seminars of this sort is 
that judges and court personnel, in order to achieve optimum 
effectiveness and efficiency and avoid falling prey to 
bureaucratic inertia and a false sense of security of tenure, 
must manage the business and resources of the court with the 
same near fanatical obsession, intensity and drive as a 
corporate manager driven by the profit motive. 

 
However, for those of us in the Judiciary, the profit 

we seek, the bottom line of our income statement, the 
standard by which we pass judgment upon our balance sheet, 
is the quality of justice that we administer.  There are thus 
two threshold questions as regards the wielding of the gavel, 
and these are: first, “Is it right?” and second, “Is it swift?” 

 
This brings me to my second point.  What I cannot 

help but underscore is that your mission as advocates or 
seekers of quality justice, be it that aspect precedent to law, 
or ‘adl’, or that subsequent to law, or `qada’ judgment, 
partakes of a more pressing nature, given the current levels 
of social unrest and civil strife in this region of our nation.  
The delivery of justice is essential in the maintenance of 
peace and order and in achieving stability.  The 
administration and delivery of justice is the primary 
responsibility of the Judiciary; the Shari’a courts are integral 
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parts of the Judiciary.  All those involved in the task of 
delivering justice – meaning judges of the Shari’a courts and 
all other courts from the Supreme Court and all the way 
down to the MCTC must then not fail nor weaken in their 
resolve to do the best they can.  We must all realize that the 
administration of justice is a sacred task, and more so, 
perhaps, for the judges of Shari’a courts for they deal with 
laws with divine aspects. 

 
Along this line, and for our Muslim brothers to 

obtain swift justice up to the appellate level beyond the 
Shari’a District Courts, I am happy to announce to you that I 
shall take up with the Supreme Court en banc the matter of 
the formal organization of the Shari’a Appellate Court as 
mandated by R.A. No. 6734, the Organic Act of the 
Autonomous Region of Muslim Mindanao. 

 
My third point is that inherent in sitting on or serving 

the Bench is  that the highest fealty must be paid to the rule 
of law, and that all who are privileged enough to serve the 
nation in this wise, must, at all times, zealously safeguard 
our democratic way of life and governance.  Without the 
predominance of the rule of law, or a government of laws 
and not of men, then the very threads of society cannot help 
but unravel; and peace between and among Filipinos shall 
forever remain elusive, in like manner that it would be 
whenever justice is unavailable or wanting. 

 
One point I never fail to stress with trial court judges 

is that, to our people – whether young or old, rich or poor, 
powerful or weak – you are the most visible symbol of Lady 
Justice and all she stands for.  Precisely because of the nature 
of your posts, you are the embodiment of the law and 
apostles of justice in your communities.  As such, I plead 
with you to always bear in mind that what you do on a daily 
basis truly affects the lives of litigants, and impacts not only 
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upon yourselves, but on the entire Judiciary.  Thus, as you go 
about fulfilling your judicial and administrative 
responsibilities, may you tend to the work of righteousness, 
or the ‘amilus salihat.’ 
 
 I close by saying that my message today is but a 
simple one: that in  light of the divine or spiritual nature of 
the Shari’a, what you do and how you do it become all the 
more important for yourselves, our Muslim brothers, our 
countrymen, the Philippine Judiciary, and our nation – which 
must, forever, be indivisible.  After this seminar, and, of 
course, after our dialogue which will follow our luncheon, I 
trust that you all eagerly look forward to returning to your 
courts to tread “the beaten path,” the literal translation of 
Shari’a.  I hope you do so invigorated in mind and body, and 
renewed in spirit. 
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THE JUDGES’ ROLE IN THE MISSION OF THE 
JUDICIARY∗ 

 
Chief Justice Hilario G. Davide, Jr. 

 
 
 After spending more than a week out of the country, 
as a participant in the World Jurists Association’s 19th 
Biennial Conference on the Law of the World held in 
Budapest, Hungary and in Vienna, Austria, it is very 
reinvigorating to be home – yes, home – once again; back 
for the routine work with my colleagues in the Supreme 
Court and fellow public servants.  The conference proved 
very fruitful; valuable lessons were learned from other 
jurisdictions and deeper insights were gained from open 
and frank exchanges of views on global issues affecting the 
Judiciary. 
 
 On the second day of the conference I had the 
distinct privilege of keynoting the session of the 
Constitutional Law Panel and to propose a new approach to 
further achieving world peace, harmony and stability 
through the adoption of a World Constitution. 
 
 Today, I am with you.  I think I do not have to 
propose anything new.  Judging by the theme of your 
convention as disclosed to me by your President in his 
formal invitation, your League has taken the initiative of 
proposing innovations.  No theme could be more 
challenging than that: “The Judiciary: Unmasking Its 
Vision Towards the Next Millennium.”  I must then 
congratulate you for the choice of the theme.  What makes 
                                                 
∗ Speech delivered at the Eighth Biennial Convention Seminar of the 
Philippine Trial Judges League, Inc., on October 14, 1999, at the 
Bacolod Convention Plaza Hotel, Bacolod City. 
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it more challenging is the fact that those challenged stand at 
the eventide of the 20th century and must move fast to the 
dawn of the 21st century.  You are thus not only witnesses, 
but active participants of an end and a beginning. 
 
 Personally, I find the choice of the theme very 
fulfilling.  I consider it a positive and encouraging response 
to the vision and mission of the Philippine Judiciary which 
I outlined in the DAVIDE WATCH, a policy paper I 
prepared and published a few days after my appointment as 
Chief Justice. 
 
 I need not stress the fact – for it is too obvious – 
that I rely on you for the successful pursuit and 
implementation of my vision and mission for the Philippine 
Judiciary. 
 
 More than merely resolving disputes filed before 
them, trial judges stand at the frontline of the Judiciary; and 
to most of our countrymen, the trial judge is the Judiciary.  
Every impeccable decision by a trial judge is justice in its 
purest form.  Every guilty person convicted by a trial judge 
is the law upheld.  Every innocent man set free by a trial 
judge is truth defended. 
 
 In each of these instances the trial judge acts as a 
stabilizing force in a time marked by change and, 
sometimes, uncertainty.  The trial judge is a sentinel 
guarding the ramparts of justice and, ultimately, against the 
evils of society. 
 
 But when a judge strays from the righteous path, the 
impact to society is equally far-reaching.  Every 
transgression by a judge reflects negatively on the entire 
Judiciary and diminishes the public’s respect in an 
institution which relies heavily on credibility for its 
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survival.  As public confidence in the Judiciary erodes, the 
strands that bind society together also wear away.  Respect 
for law vanishes, the falcon cannot hear the falconer, and 
anarchy reigns. 
 
 Such is the power of a judge: the power to decide 
the fate of an individual and that of a Nation.  That 
awesome power bears with it a great responsibility, which 
is why the honor to serve the country as a judge is not 
granted to every person who comes around.  The privilege 
is reserved for those of proven competence, integrity, 
probity and independence.  The duty is entrusted only to 
those who adhere to the precept that public office is a 
public trust. 
 
 It follows then that we should always remember that 
to most of our countrymen, judges define the Judiciary.  Put 
somewhat differently, they make no distinction between the 
judges as warm bodies and the Judiciary as an institution.  
Accordingly, one judge can destroy the entire institution by 
one misconduct, one act of dishonesty, one sign of 
incompetence, one act of immorality.  The role then of 
every judge is crucial.  Hence, every judge, each one of you 
in the frontline of the Judiciary, is an indispensable partner 
in the fulfillment of the Judiciary’s mission and vision.  I 
do not then hesitate to state that the accomplishment of our 
mission begins in each one of us.  It starts with our 
dedicated commitment to uphold the independence and 
integrity of the Judiciary; our honesty, diligence and 
impartiality; and our avoidance of all appearances and 
instances of impropriety.  Let our every action and deed be 
to enhance the judicial virtues, preserve the dignity and 
reputation of the Judiciary, and promote equal, impartial, 
swift justice. 
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 Realizing your crucial role I have spared no effort 
to create an environment where you may execute your 
duties to the best of your abilities, always dedicating the 
best of your efforts in the sacramental task of administering 
justice. 
 
 I have held dialogues with you and your colleagues 
and co-workers in  all regions of the country – except the 
National Capital Region, Region IX, and part of Region IV 
– in order to get to the root of the Judiciary’s problems and 
to design a comprehensive plan to solve them decisively 
and effectively.  Your concerns have been heard, and 
appropriate action have been initially undertaken to 
implement some of such solutions. 
 
  We shall vigorously pursue a continuing legal 
education program through the Philippine Judicial 
Academy.  We would not have you stand at and guard the 
frontline without ammunition.  Your knowledge of the 
most recent laws and jurisprudence, and of effective court 
management techniques, will enable you to meet the 
expectations of the public of a just, orderly and effective 
administration of justice. 
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THE POWER OF THE GAVEL∗ 
 

Justice Reynato S. Puno 
Supreme Court 

 
 
 In the past few days, news about the Judiciary has 
been splashed across the front pages of our newspapers.  
First, there is the news about the move to amend the 
Constitution to make it a more effective catalyst of change.  
Included in the slate of amendments is the abolition of the 
jurisdiction of courts over economic issues.  Some are of 
the view that the intrusion of the Judiciary in the economic 
thicket is a disincentive to investment.  Second, there is the 
news about the move seeking a further re-examination of 
our death penalty law.  Spurring the review move is the 
statistical record showing the high rate of modifications and 
reversals of trial court decisions imposing capital 
punishment.  Third, there is the shocking news about the 
death of Judge Martin Ocampo who tried the highly 
publicized Chiong sisters murder case in Cebu.  
Speculations about the cause of his death saturate the air.  
The NBI says it is suicide.  Others cry murder.  There will 
be more questions than answers for a long time. 
 
 I refer to these headline hugging news items for no 
other purpose than to underscore the power of the 
Judiciary.  I like to think that judicial power is the common 
thread of all these front page news.  Some like to change 
the Constitution because of the belief that the overarching 
power of a non-elected Judiciary is not good government.  
Some like to abolish the death penalty because of the belief 
                                                 
∗ Inspirational Message delivered at the 12th Orientation Seminar-
Workshop for Newly Appointed Judges in coordination with the 
Supervising Executive Judges, on October 15, 1999, at the Philippine 
Judicial Academy, Tagaytay City. 
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that trial courts cannot yet be trusted with the power to life.  
In the case of Judge Ocampo, some surmise he was 
unceremoniously removed from this planet for his no 
nonsense use of power. 
 
 With these news as background, I like to brightline 
the essence of this  brief message – that as judges you have 
been entrusted by our people with an awesome power.  Let 
me disabuse your minds of the erroneous thought that you 
have joined the weakest branch of our government.  I 
assure you that the Judiciary is laden with power even if it 
does not wield the sword, even if it does not control the 
purse.  For by fiat of the highest law of the land, yours is 
the power to interpret laws and that power is not 
insignificant.  Legal philosophers, especially those who 
subscribe to the positivistic school of thought, tell us that, 
in truth, judges wield real power for they exercise great 
discretion in interpreting laws.  In the blunt language of 
some scholars, judges legislate while interpreting laws.  
Hart opines that this power of judges to say what the law is 
and what the law means arises from the vagueness, the 
indeterminateness of a lot of our laws.  Hart says that this 
indeterminateness of laws which allows judges to legislate, 
albeit interstitially, to use the famous words of Holmes, is 
due to three reasons.  Firstly, language itself is 
indeterminate; words may contain a central core of 
certainty of meaning, but invariably, also a penumbra of 
doubt.  Secondly, laws use very general standards like due 
diligence, reasonableness, justice and equity, whose 
meaning undergo a metamorphosis as time and clime 
dictate.  And thirdly, there is an inherent indeterminacy in a 
legal system that pays homage to precedents.  In fine, their 
message is that as long as there are laws, as long as laws 
are expressed in imperfect language, as long as judges are 
given the power to interpret these laws, so long will judges 
be endowed with a near almighty power. 
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 I agree with Hart and the other positivists and I wish 
to venture the view that the Philippine Judiciary which you 
have joined is arguably one of the strongest, if not the 
strongest in the world.  The reasons are many and this is 
neither the time nor the place to exhaust them.  For one, our 
Judiciary enjoys greater independence.  We are guaranteed 
financial autonomy by no less than Section 3 of Art. VIII of 
the Constitution which provides:   
 

 “The Judiciary shall enjoy fiscal 
autonomy.  Appropriations for the Judiciary 
may not be reduced by the legislative below 
the amount appropriated for the previous 
year and, after approval, shall be 
automatically and regularly released.”   

 
 For another, appointments in the Judiciary go 
through the Judicial and Bar Council and hence are less 
exposed to the evil influence of partisan politics.  For still 
another, the Supreme Court en banc has been given the 
power to discipline judges of lower courts, thus again, 
shielding judges from the darts and arrows of political 
harassments.  Indeed, the Supreme Court has the power of 
administrative supervision over all courts and their 
personnel, a power once exercised by the Department of 
Justice of the Executive Department of government.  For 
still another reason, the 1987 Constitution recast the 
definition of judicial power to include the power “to 
determine whether or not there has been a grave abuse of 
discretion amounting to lack or excess of jurisdiction on 
the part of any branch or instrumentality of the 
government.”  To be sure, the metes and bounds of this 
power are yet to be given a final determination, but 
everyone concedes that its liberal interpretation will enable 
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the courts to check abuses in any branch of our government 
more effectively. 
 
 I underscored the power of the Judiciary, the power 
of your gavel as a judge, as predicate to my message that 
with your power you can make a difference with your 
fellowmen.  Indeed, you have no excuse not to make a 
difference in our society for even theologians teach that to 
whom much is given, much is expected.  Judges all over 
the world have made a big difference.  Historians with 
undefiled scholarship are united in the conclusion that the 
human rights story of the United States was shaped more 
by its Judiciary.  Chief Justice Marshall, Holmes, Cardozo, 
Brandeis, Black, Douglas, Brennan, to name some of their 
legendary legal lights, are conceded to have contributed 
more to the enhancement of human rights as the other icons 
of liberty.  But let me add posthaste that you need not have 
the insight and foresight of these legal giants to touch the 
lives of people.  Lest you forget, you will be manning the 
frontlines of our judicial system.  These are our trial courts 
- the municipal trial courts, the city courts, the regional trial 
courts.  They are spread all over our country, from the 
bustling cities to the bucolic boondocks.  It is in these 
courts, in your courts, where the efficacy of our justice 
system will be tested and tested severely from sunrise to 
sunset.  I forward this view for reasons that can withstand 
the force of refutation.  One, statistics will bear out the 
stubborn fact that the greater number of our cases are in 
your hands.  Two, cases involving the poor of our society - 
and they are a multitude - are in your courts.  And three, 
most of these cases end in your courts.  In other words, you 
are not only the frontline but oftentimes, the last line of our 
judicial system.  There will be no appeal in a lot of cases, 
hence, you will be acting as the ultimate arbiter, your court 
will be the court of last resort for most of our people. 
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 It ought to follow that more than any personality, 
you will be the embodiment of justice in our jurisdiction.  
Out there in the real highways and byways of life where 
injustice stalks our people, you are the visible 
representation of our justice system.  Our people with 
disputes to be settled will almost always be dealing with 
you, not with the Justices of the highest court of the land.  
Again, let realities give us a correct grip of the situation.  In 
our one hundred years as a nation, from 1901 to date, only 
146 justices have been appointed to the Supreme Court.  
Without intending to diminish their persons, I am sure that 
very, very few of our people have come to know these 
venerable justices beyond the handshake level.  From time 
immemorial, they are but nameless, faceless, fleeting 
untouchable shadows to our people.  If you need further 
arguments, read our major broadsheets yesterday which 
published the result of the popularity survey of our top 
national officials.  The nationwide survey was conducted 
by the independent Purse Asia, Inc., covering 1,200 
respondents and the period September 2 – 16, 1999.  The 
survey has a margin of error of plus or minus 3 percentage 
points.  One of its highlights was its awareness survey of 
our top national officials, namely, President Estrada, Vice-
President Macapagal-Arroyo, Senate President Ople, 
Speaker Villar and Chief Justice Davide, Jr.  The result 
shows that of the five (5) leaders of the country, our Chief 
Justice had the lowest awareness rating.  This ought to 
clinch the point that our people have but a faint awareness 
of the work of our highest court of the land and the 
personalities of our Justices.  And all this because by 
design, Justices pursue a low and almost invisible public 
life.  Let me therefore stress that more than our appellate 
magistrates, you are the personification of justice in your 
community.  Our people’s faith in our justice system will 
materially depend on the way you personify justice.  As 



 189 

well put by Ehrlich, “There is no guarantee of justice 
except the personality of a judge.” 
 
 I do not wish to delay your graduation and so let me 
end by relating to you one of Aesop’s Fables.  According to 
the story, a swallow built her nest under the eaves of a 
court of justice.  Before the young swallows could fly, a 
snake ate them.  When the mother swallow returned to her 
nest and found it empty, she started wailing to high heaven.  
Another swallow tried to comfort her by reminding her that 
she was not the first bird to lose her young.  The grieving 
mother swallow replied:  “That is true but it is not only my 
little ones that I mourn, but that I have been wronged in the 
very place where the injured fly for justice.” 
 
 My fellow judges, we cannot remedy all injustice 
but if we can prevent injustice in our courts of justice, we 
shall have done justice to our oath of office. 
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QUALITY RESEARCH THROUGH HUMAN 
RESOURCE EMPOWERMENT∗ 

 
Chief Justice Hilario G. Davide, Jr. 

 
 
 If you have a long memory, you will remember that 
the last time I addressed you was two years ago during your 
national convention in Cebu City.  There I reflected on 
your convention theme on “Solidarity and Quality Service 
in the Judiciary.”  Now your convention theme is “Quality 
Research Through Human Resource Empowerment.”  In 
both, the concept of quality is the cornerstone.  Then it was 
quality service; now it is quality research.  One would 
logically ask: what is it about quality that inspires you to 
focus on it in two biennial conventions?  Maybe, I am 
inclined to believe, it is your quest for excellence, for 
excellence is what quality denotes.  Quality demands 
perfection.  I cannot agree with you more when you insist 
on quality, excellence and perfection in service and in 
research because I myself subscribe to the same exacting 
standards of quality, excellence and perfection in all things 
I do, official or otherwise. 
 
 You thus deserve my commendation for making 
QUALITY as the cornerstone of your two conventions, and 
for going further this time by laying down a deeper 
dimension or approach to quality research, that is, through 
human resource empowerment.  This medium is composed 
of three vital components: (1) human, (2) resource, and (3) 
empowerment.  Whoever conceived of this medium with 
these three components is a genius not only in the dynamics 
                                                 
∗ Keynote Address delivered at the Third National Biennial 
Convention of the Court Legal Researchers Association of the 
Philippines [CLERAP], on October 28, 1999, at the Grand Men Seng 
Hotel, Davao City. 
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of words, but in creativity.  Much research must have gone 
in its conception.  Certainly, human resource development 
embodies many aspects, all confined to either of two 
classes, namely, internal and external.  I only hope that this 
convention will end with each of you fully enriched with 
knowledge of these aspects of human resource 
development. 
 
 For my role in this convention, let me first stress 
that very few individuals outside the legal circle are aware 
of this indispensable role played by you, legal researchers, 
in the Philippine justice system.  The arduous task of 
Justices and judges is made a lot more tolerable by your 
efforts.  You buoy the rough waters of the decision-making 
process. 
 
 You, of course, are cognizant of the fact that you 
are officers of the Court, no different from the judges and 
lawyers.  As such, I would like to remind you that the 
image of the Judiciary can only be enhanced by  
maintaining and promoting its integrity and guarding 
jealously the public trust and confidence in institutional 
justice.  To this should be added dedication to duty, loyalty 
to service and efficiency, which, in turn, entail 
resourcefulness and creativity.  Surely, idle minds and 
bodies, dishonesty, immorality, incompetence, inefficiency 
and any form of unbecoming conduct are impermissible 
and will not be tolerated in the Judiciary. 
 
 There is no question then that at the heart of your 
calling lies public service.  It is this distinction that makes 
us all accountable to those whom we serve, a virtual Sword 
of Damocles hanging over our heads. 
 
 I do not have to underscore again the fact that to the 
public you, like every Judge and Justice, and the rest of the 
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staff complementing the office of the latter, represent the 
entire Judiciary.  Your presence lends the impression to the 
people that no matter who or where they are, their petty or 
serious problems are in the able hands of dedicated, 
committed, competent, honest and decent public servants.  
You must then keep in mind that your actions and 
statements, however insignificant or innocent they may 
seem to you, are under the constant scrutiny of a very 
critical generation – one that unlike its predecessor, has 
access to the various tools of communication and 
information gathering and dissemination, sometimes even 
manipulation.  This fateful technological upheaval gives 
you more reason, especially at this crucial point in our 
nation’s history, to do good for the sake of preserving, not 
only your personal probity, but that of the entire justice 
system as well.  One miscalculation, one grave error of 
judgment, is all that an unforgiving mass media needs to 
put to waste all efforts at keeping the people’s trust, 
confidence and respect in the Judiciary.  I said it before, 
and I will once more declare this caveat: Those who fail to 
meet the exacting standards of competence, dedication to 
duty, morality and judicial conduct will be purged from the 
Judiciary through the unremitting efforts of the Supreme 
Court.  From January of this year alone, the Supreme Court 
has dismissed from the service seven judges and disciplined 
through suspension or fines others.  It has also dismissed 
and suspended or fined a number of court personnel. 
 
 Yet, I admit that we are all human beings, 
imperfect, fallible.  Character flaws cannot be avoided.  
And because the justice system itself is man’s handiwork, it 
is likewise vulnerable to imperfections.  I promised at the 
inception of my vigil that, with the cooperation of the 
Bench and Bar, I will try to identify these weak spots, patch 
them up, and prevent any potential damage that may arise 
precisely because of such breach.  We will use or avail of 
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all resources to accomplish this goal.  We have on-going 
projects on judicial reforms.  About to be completed is the 
first phase of the SC-UNDP project.  Very recently the 
World Bank has granted financial/technical assistance for 
judicial reforms under its Policy and Human Resource 
Development facility.  Yesterday the Executive Committee 
I created for this purpose met to approve the terms of 
reference and other related matters on this project.  The 
judicial reforms contemplated in the project necessarily 
include human resource development.  You must then 
congratulate yourselves for having anticipated, by the 
choice of your theme, an area of concern which the 
Judiciary must vigorously pursue. 
 
 In the pursuit of your reforms, the PHILJA would 
be deeply involved.  I am thus happy to note that this 
convention is highlighted by the combined efforts of the 
Philippine Judicial Academy and the Institute of Judicial 
Administration.  The PHILJA and the IJA are the 
precursors of continuing legal and judicial education, a 
program I have endorsed since its conception and hope to 
see to its full fruition during my watch.  
 
 Finally, I am inclined to believe that the external 
aspect of the “human resource development” in your theme 
necessarily includes commensurate compensation for your 
toil.  While the Court has not favorably acted on your 
request for salary upgrading, there is a pending motion for 
reconsideration.  While I cannot guarantee you of a 
favorable action, I must tell you now that after I shall have 
completed my regional dialogues with judges and court 
personnel, I shall create a task force to review the plantilla 
of the Judiciary with the end in view of achieving justice 
and equity in the compensation of court personnel, which 
would mean upgrading of salary and positions whenever 
warranted and full fiscal autonomy for the Judiciary as 
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envisioned in the Constitution.  In the meantime, however, 
your Supreme Court continues to explore ways and means 
to increase your fringe benefits.  For one, it passed a 
resolution prescribing other sources of the Judiciary 
Development Fund.  Before the end of the year, expect 
some other fringe benefits.  Do you want me to announce 
now these benefits?  Well … 
 
 In closing, let me point out that this is your last 
convention for this millennium or the 20th century.  You are 
now at the doorsteps of the Third Millennium.  You then 
have to leave a lasting legacy to the 20th century with  a 
promise to preserve the gains of the Judiciary for which 
you have given much of yourselves in its attainment, and to 
welcome the Third Millennium with a commitment to do 
better, always keeping in mind that honest, dedicated and 
quality service to country and to fellowmen is one of the 
most fulfilling and satisfying experiences anywhere, 
anytime. 
 
 I pray for the success of this Convention and hope 
that, in the process, public service will further be enhanced 
by your invaluable participation. 
 
 Merry Christmas in advance and may God continue 
to shower us with bountiful blessings. 
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THE PURSUIT OF EXCELLENCE∗ 
 

Chief Justice Hilario G. Davide, Jr. 
 
 
 This in-house seminar-workshop has come to an 
end; the resource persons have done their duties; the 
Philippine Judicial Academy (PHILJA) has added another 
feather in its cap; and you, my dear compañeras and 
compañeros, have added two or more lines to your bio-
data.  Yes, you only added, for this workshop was never 
meant to be your last.  It only led you to embark on another 
mission. 
 
 We all have missions, of course, some purpose to 
fulfill, all for the greater glory of God, country, or self.  We 
also have visions and dreams, all for the advancement of 
institutions, people, or one’s body and soul.  Mission and 
vision.  They could be one and the same, but vision is more 
ethereal, mission, more concrete. The Davide Watch 
clearly spells out my vision and mission as Chief Justice.  I 
will not dwell on this now, for, by this time, after a little 
over one year following my assumption as Chief Justice, 
you may have become familiar with it. But as I go along, 
you will observe that my vision and mission for the 
Judiciary reflect my ideals of better government which, in 
turn, betrays my obsession of a good life for every Filipino.  
What you have learned in this two-day affair is simply part 
of a bigger picture.  Yet, as an energy drink banners, 
“Great things come from small beginnings.”  This is truly a 
genuine stride in the area of continuing legal education, a 

                                                 
∗ Inspirational Message delivered at the In-House Seminar-Workshop 
for Attorneys of the Supreme Court, the Court of Tax Appeals and 
the Sandiganbayan, on December 14, 1999, at the Court of  Appeals 
Auditorium, Manila. 
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phrase in judicial reform which must be sustained from 
hereon. 
 
 In Justice Martinez’ invitation, he laid down the 
PHILJA’s mission in conducting this seminar-workshop, 
namely, to enhance the research capabilities of court 
attorneys; to improve their skills in case analysis and legal 
writing; to foster the adoption of wholesome work ethic to 
enable them to be of greater service to the members of the 
court to whom they are assigned; and to address questions 
relative to the relations between court attorneys and the 
members of the Court as well as with other court 
employees.  Each of these objectives identifies an obstacle 
to efficiency and effectiveness. 
 
 Let me then recognize the fundamental role that you 
all play in the Supreme Court, the Court of Appeals and the 
Sandiganbayan, and in the justice system itself.  When I 
spoke before the Court Legal Researchers Association of 
the Philippines (CLERAP) last October 28th in Davao City, 
I told them that our job as magistrates is greatly facilitated 
by the legal researchers.  This statement could never be 
truer than in your case.  Court attorneys play an 
indispensable role in the Judiciary.  The Judiciary must 
have a talent pool of lawyers.  And looking at the number 
of participants now, it is safe to conclude that the Supreme 
Court, Court of Appeals, and the Sandiganbayan have a 
virtual monopoly of the most brilliant and dynamic legal 
minds in the country.  Any objections? 
 
 You, of course, are aware that as officers of the 
court, you are duty-bound to maintain and promote its 
integrity and independence to ensure public trust and 
confidence in institutional justice.  Your dedication could 
only be measured by your loyalty, which should be 
absolute and steadfast, and the quality of your work, which 



 197 

should be nothing less than exceptional.  Dishonesty, 
immorality, incompetence, inefficiency, and any conduct 
unbecoming an officer of the court, will neither be tolerated 
nor condoned. The unfortunate incident that occurred last 
Monday, which merited front-page news, has stained the 
Judiciary’s image anew, notwithstanding the swift and 
decisive action taken by the Court in response to it. One 
step forward, two steps back.  It is easier to create damage 
than to undo one. 
 
 This is why I wish to stress that everything you do 
must be geared toward enhancing public service.  And 
because the public is our master, we are all accountable for 
our actions.  Let me remind you that the Judiciary’s image 
is one of the frailest entities in modern times.  Treat it with 
care and the people will believe in it, even cherish it.  Treat 
it shabbily and the people will distrust it and everything it 
stands for.  
 
 Yours is an eclectic generation – at one time 
unforgiving, at another, merciful; sometimes indifferent, at 
other times, concerned.  It is all right for the people to care, 
for this will ensure their vigilance as well as ours.  But do 
not give them any reason to be harsh; it only demonstrates 
that you have crossed the line of propriety at one time.  
Neither should there be an occasion for them to show 
mercy; it means a wrong has already been done but they do 
not think it is serious enough to warrant public 
condemnation.  By constantly checking your words and 
actions, and regularly examining your conscience, you do 
not have to toe the line between what is right and what is 
wrong.  You will always be on the right path. 
 
 Let not human and institutional fallibility be an 
excuse for any wrongdoing.  Remember that mistakes are 
innocent lapses; it is malice that destroys the gossamer 



 198 

fabric of decency in society. Negligence and incompetence 
can be rectified, but selfish and destructive conduct only 
breed human discontent and detachment.  In short, yours 
must be the pursuit of excellence.  That requires love for 
your work.  Love entails sacrifice.  This reminds me of the 
following beautiful words which I always recall on many 
occasions: 
 

Measure thy lives in terms of loss and not of gain; 
Not by the wine poured forth, but by the wine drank; 

For love’s strength is love’s sacrifice, 
And he who suffers most has most to give. 

 
 In parting, let me point out that the Third 
Millennium is just seventeen days away.  We all want to 
leave in this era the excess baggage of negative traits 
accumulated through years of neglect and apathy, and enter 
the next with the ideals inculcated into our consciousness 
by our righteous parents, teachers, and spiritual advisers.  
Join me then in praying for a universal resurgence of all 
things good and virtuous.  It is the only way to preserve our 
institution and the greater good. 
 
 Christmas is a few winks away.  Let me be the first 
to greet you all a very Merry Christmas.  May the joy, 
peace, and love of Christ dwell in our hearts and in our 
homes during the Season and throughout the new year and 
the new millennium. 
 
 Good day. 
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SYNDICATED BANK FRAUDS∗ 
 

Senior Associate Justice Josue N. Bellosillo 
Supreme Court 

 
 
 Sometime ago our country’s leading newspapers 
bannered a disturbing item that sent shock waves 
throughout the business world, i.e., that the Philippine 
government was losing an average of 1.2 billion pesos each 
year to graft and corruption.  For a five-year period alone – 
from 1992 to 1997 – the Office of the Ombudsman 
received for filing 266 cases of graft and corruption 
involving a total amount of some P227,529,208.00.  This 
huge amount regularly siphoned off through fraudulent 
means from the government coffers amounts to a sizeable 
portion of our national budget.  White collar frauds account 
for the heavy strain on the national economy diverting as 
they do to unscrupulous hands enormous sums of money 
which could otherwise be used for the development 
programs of our country. 
 
 This dire phenomenon is aggravated no less in the 
private sector by parallel massive frauds perpetrated on 
banks, investment houses and other financial institutions. 
Through highly sophisticated schemes that appear to the 
untrained and undiscerning eyes to be appropriate, decent 
and legitimate, economic vampires and saboteurs and other 
white collar larcenists and swindlers continuously prey on 
the finances held by banks for their depositors and 
                                                 
∗ Opening Remarks delivered at the Forum on White Collar Crimes 
for Court of Appeals  Justices, Sandiganbayan Justices and RTC 
Judges with Guest Lecturer, Judge Tomson T. Ong, Doctor of Public 
Administration and Fulbright-Sycip Foundation Lecturer, Professor of 
Business Law, Pepperdine University, Culver City, California, on 
November 24, 1999, at the Court of Appeals Session Hall, Manila. 
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investors thus invidiously sucking the life blood of our 
banking system and the economy of the nation. 
 
 White collar crimes in all their deleterious facets 
have brought down financial institutions throughout the 
world.  We read about a decade ago of thousands of savings 
institutions in the United States that went belly-up with 
more than 50% of their losses attributable to white collar 
frauds.  The Vatican City itself has not been spared of bank 
frauds that denuded its treasury of millions of deposits and 
investments. 
 
 The Philippines has had its share of bank failures, 
most notably in the recent past, burdening the government 
with the problem of bailing out banks and their affected 
depositors.  Memory is still fresh of a private bank that was 
purloined and its assets appropriated and misappropriated 
by one of its top executives who fled to another country 
with his ill-gotten loot. 
 
 Indeed, syndicated bank frauds have become a 
serious malady that has metastasized worldwide. For these 
frauds to remain unabated, to operate unchallenged and be 
allowed to flourish under the benign tolerance of the public 
and private sectors, is to ensure the eventual demise of the 
financing industry.  Fortunately, proactive efforts and 
schemes have been developed to counteract its pernicious 
effects on the economy.  Through national and cross-
national information drives, governments and their people 
are being educated on the white collar crimes and the 
possible modes of prevention, detection and prosecution of 
their perpetrators.  While fraud experiences vary from 
country to country, it is still necessary to examine, develop 
and improve on the legal tools that are available in each 
jurisdiction so that preventive and prosecutorial measures 
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may be fashioned out to counteract fraud proliferation and 
punish the culprits.   
 
 In this respect, it is imperative as an adjunct to 
indigenous or local mechanisms to develop inter-country 
linkages and conjoin with regional and international efforts 
in curbing the spread of these nefarious activities, through 
the formulation of treaties and conventions and the 
adoption of common modalities and strategies for the 
freezing and recovery of assets that have been 
surreptitiously spirited across national borders. 
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THE RED FLAGS OF FRAUD∗ 
 

Justice Ameurfina A. Melencio Herrera (ret.) 
Chancellor 

Philippine Judicial Academy 
 

 
 It is said that opportunity sometimes knocks very 
softly.  However, in the case of this afternoon’s lecture, 
opportunity to hear Judge Tomson T. Ong speak on “White 
Collar Crimes” knocked loudly.  PHILJA listened and 
seized the opportunity to organize this forum for our 
Justices, Judges, court lawyers, and others interested, so 
that Judge Ong could share his expertise on the subject with 
all of us. 
 
 Judge Ong’s lecture is not entirely foreign to our 
local setting.  We have had our own share of financial 
scams.  Some have found their way in judgments of our 
courts.  The case of the Overseas Bank, circa 1985, and the 
innocent depositors and creditors who suffered because of 
the irregularities committed by its own owners and 
directors, immediately comes to mind. We have heard of 
the acronym “DOSRI,” which stands for Directors, 
Officers, Stockholders, and Related Interests.  They have 
been prohibited under our banking rules to secure loans 
from their own bank especially with the use of dummy 
applicants. Other business executives and private 
individuals, in various capacities and utilizing clever and 
sophisticated techniques, have also figured prominently in 
bank and institutional anomalies to such an extent that the 
persons responsible had to flee from the country, some of 
                                                 
∗ Closing Remarks delivered at the Forum on White Collar Crimes for 
Court of Appeals Justices, Sandiganbayan Justices and Regional 
Trial Court Judges, on November 24, 1999, at the Court of Appeals 
Session Hall, Manila.  
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them being members of the fair sex.  All of their schemes 
have produced a telling impact on our financial institutions 
and added to our economic woes. 
 
 The lecture this afternoon, therefore, finds relevance 
in the light of some of the financial crises that we have 
experienced.  It has also raised an awareness of the “red 
flags” of fraud.  And more so, since it also treats of 
prevention, detection, prosecution and forfeiture, the 
various points raised in the lecture proper and in the Open 
Forum, can be persuasive in the institution of reforms, 
especially judicial reforms, if need be, this being one of the 
main concerns of the Philippine Judicial Academy or 
PHILJA. 
 
 Crime, it is sad to admit, catches up with 
civilization.  As things are, it is not ruffians on the streets 
who can do most severe economic harm but highly-
schooled, highly-skilled men and women in plushy offices 
armed with credentials of success and influence.  White 
collar crimes, after all, covers the entire gamut of non-
violent acts against business establishments and even 
against government agencies tasked with the collection of 
taxes and duties. It can take simple forms like falsification, 
kickbacks, trader theft and embezzlement, and more 
complex schemes such as fraud through the use of 
electronic media. 
 
 All discourse on crime and punishment will seem at 
first blush to be distasteful and odious.  Appreciated for 
what they really are, however, criminal law and penal 
theory point in the direction of the aspirations of a people 
for an ideal society.  In fact, the acts and omissions 
proscribed by a community bespeak of its level of 
sophistication.  Its sensitivity and responsiveness to wrong-
doing, visited particularly on the vulnerable, are at the same 
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time its commitment to their protection and defense.  
White-collar crimes do not strike only at economic 
empires.  They victimize even the lowly earners who, 
through lives of frugality, are able to entrust to banking 
institutions savings that allow them and their children some 
modest measure of security. 
 
 It belongs to the mandate of the Philippine Judicial 
Academy to empower our judges to cope with new 
challenges to the justice system. The turn of the millennium 
contributes, without a doubt, to feelings of uncertainty and 
unease, for there is so much that is confusingly new that we 
all must cope with. 
 
 Ours at PHILJA is the vision of excellence in the 
Judiciary.  We are grateful that you are one with us.  There 
has been a real opportunity to learn, and I am quite sure, 
there will be real opportunities to apply the knowledge 
gained, confident that knowledge is power. 
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time its commitment to their protection and defense.  
White-collar crimes do not strike only at economic 
empires.  They victimize even the lowly earners who, 
through lives of frugality, are able to entrust to banking 
institutions savings that allow them and their children some 
modest measure of security. 
 
 It belongs to the mandate of the Philippine Judicial 
Academy to empower our judges to cope with new 
challenges to the justice system. The turn of the millennium 
contributes, without a doubt, to feelings of uncertainty and 
unease, for there is so much that is confusingly new that we 
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