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FOREWORD 
 

Court administration is the centerpiece of this 
issue of our Journal.  The judge, at the time of his 
appointment, is expected to know his law.  The task 
of adjudicating is the better known part of the job.  
But there is one more dimension to the judge’s office 
that must receive equal attention: he is a manager and 
an administrator.  And there’s the rub! 
 

The prompt disposition of cases relies in great 
measure on the managerial skills of a judge.  This is 
the reason that Caseflow is one of the crucial subjects 
offered by the Academy in its courses.  As important, 
however, is the challenge of providing that kind of a 
leadership that makes of the different persons and 
personalities within the court one cohesive, dynamic 
and efficient team.  It is not enough that a judge 
understands the law.  He must, with equal 
perspicacity and vision, know the human heart as 
well.  To motivate court personnel to that kind of a 
distribution of functions that makes for efficiency, 
and, at the same time, to keep the lines of 
communication and feedback open and going, that is 
quite a challenge! 
 

One aspect of court and case management that 
interests the public is the speedy disposition of cases.  
In fact, the Constitution enshrines as one of the 
Judiciary’s guiding values the prompt rendition of 
justice.  There is, however, a consideration as vital as 
promptitude – and that is correctness.  A judge must 
dispose of cases quickly, yes, but as importantly, 
correctly.  Courts cannot and will not sacrifice a 
correct application of the law for speed!  It is a good 



 x

guiding principle that a judge ought to decide “as fast 
as he can, but as long as it takes to arrive at a proper 
judgment.” 
 

One of the areas PHILJA’s officials and 
professors unfailingly look into is systems of court 
and case management when in other countries on 
study and observation visits. Several valuable 
suggestions have been made.  Many of these have 
found their way to our courses and sessions.  Some 
may need to take the form of endorsements by our 
Judicial Reforms Office to the Court.  All said, we are 
aggressively pursuing the enhancement of court 
management and administrative systems. 
 

We hope that this Issue will be one more step 
in that direction! 

 
 
 

AMEURFINA A. MELENCIO HERRERA 
Chancellor 
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SPEEDING UP QUALITY JUSTICE*SPEEDING UP QUALITY JUSTICE*SPEEDING UP QUALITY JUSTICE*SPEEDING UP QUALITY JUSTICE*SPEEDING UP QUALITY JUSTICE*

Justice Artemio V. PanganibanJustice Artemio V. PanganibanJustice Artemio V. PanganibanJustice Artemio V. PanganibanJustice Artemio V. Panganiban
Chairman, Supreme Court Committee onChairman, Supreme Court Committee onChairman, Supreme Court Committee onChairman, Supreme Court Committee onChairman, Supreme Court Committee on

Public InformationPublic InformationPublic InformationPublic InformationPublic Information

 A local movie shown a few years ago depicted
a courtroom drama of two women who were both
claiming to be the mother of the same infant boy.
When the father of a child cannot be determined, that
is normal.  But when two women claim to be the
mother of the same child, that is unusual.  It is
reminiscent of the problem brought to the great, wise
King Solomon.

When the case was called for hearing, the judge
asked the two claimants to stand up.  However, no-
body responded.  In his irritation, the judge banged
his gavel and boomed: “I am ordering the parties in
this case to stand up and approach the Bench.”

Slowly, an old man of about 75 years with
white hair and a frail body limped towards His
Honor.  The judge was more irritated.  “Hindi po kayo,

*  This paper seeks to address the problem of delayed justice in the country.
Its writing was triggered by a recent report entitled, “A Snapshot of
Philippine Governance” which stated: “The administration of justice has
been the object of public criticism, primarily the slow disposition of cases.
Court dockets - from the Supreme Court to the first level courts - are
heavily clogged, rendering the administration of justice vulnerable to
inefficiency.”  In this article, Justice Artemio V. Panganiban, the Chair of
the Supreme Court’s Committee on Public Information, traces the root
causes of delays and explains the Court’s program to address them.



2

Lolo.  Ang tinatawag po ay iyong dalawang babae na
partido dito sa kaso.” (“Not you Grandpa.  I am calling
the two women, the parties to this case.”)

But the old man did not mind the judge and
continued walking towards the Bench.  When he was
near enough, he said, “Kagalanggalang na hukom, patay
na po ang dalawang babae.  Nguni’t partido din po ako
rito.  Ako po iyong sanggol na pinag-aawayan nila!”
(“Your Honor, the two women are now dead.  But I
am also a party to this case.  I was the baby they were
fighting over!”)

This apocryphal story may be funny.  But it
illustrates the frustration of many people over the
slow delivery of justice in this country.1   That there is
delay, sometimes unreasonable delay, in the delivery
of justice is a given2.  In the interest of truth, I shall
not deny or make any excuses to justify such fact.
Instead, I will attempt to trace the causes of delay and
explain the Supreme Court’s collective (as well as
some of my own) effort to solve the problem.

“Zero Backlog” in the Supreme Court“Zero Backlog” in the Supreme Court“Zero Backlog” in the Supreme Court“Zero Backlog” in the Supreme Court“Zero Backlog” in the Supreme Court
by June 11, 2001by June 11, 2001by June 11, 2001by June 11, 2001by June 11, 2001

Well-worth noting is the hard work the
Supreme Court has gone through to reduce its own
case backlog.  Its annual reports from 1995 to 1999
show that the number of cases resolved outnumbered
the new cases filed, as can be seen from the table
below:
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The foregoing statistics demonstrate that for
the said five-year period (1995-1999), the Supreme
Court decided more cases than those filed.  The
judicial cases filed averaged 4,337 per year, while the
cases disposed of, at 4,506, averaged higher by about
170 year.  More significantly, for the year 1999, there
were only 3,573 filings but 4,365 cases were
terminated. Thus, in 1999 alone, the cases disposed
of were 792 more than those filed.  Definitely, these
figures show that the Supreme Court’s effort to solve
its backlog is gaining ground.  By backlog, I refer to
cases that were deemed submitted for the decision of
the Court more than twenty-four months after the last
pleading had been filed.3  Twenty-four (24) months
is the deadline given by Article VIII of the
Constitution to the Supreme Court, as follows:

“Sec. 15 (1).  All cases or matters filed after the
effectivity of this Constitution must be decided or
resolved within twenty-four months from date of
submission for the Supreme Court, and, unless
reduced by the Supreme Court, twelve months for
all lower collegiate courts, and three months for all
other lower courts.
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“(2).  A case or matter shall be deemed submitted
for decision or resolution upon the filing of the last
pleading, brief, or memorandum required by the
Rules of Court or by the court itself.”

After the EDSA Revolution in 1986, the backlog
of the Supreme Court was about 6,000 cases.  In 1998,
in my book, Battles in the Supreme Court, I estimated it
at 2,000.4  Now, I believe it is down to about 1,000.  A
year from now it should be reduced to zero or, at least,
to an insignificant number.  I believe this “zero
backlog” is a fitting way to celebrate the 100th

anniversary of the Supreme Court on June 11, 2001.5

Increasing BacklogIncreasing BacklogIncreasing BacklogIncreasing BacklogIncreasing Backlog
 in the Lower Courts in the Lower Courts in the Lower Courts in the Lower Courts in the Lower Courts

In the appellate courts, the five-year (1995-
1999) figures show mixed results, according to the
following charts:
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In the Court of Appeals, the yearly average for
the five-year period (1995-1999) shows that there were
more new cases filed (8,907) than cases decided
(8,290).  This means that over the last five years (1995-
1999), the CA’s cases grew by a total of 3,088 for the
five-year period or by an average of 617 per year.  For
the same five-year period, the Sandiganbayan decided
4,467 cases compared with 4,502 cases filed – a total
marginal negative net of 35 or an average of about 7
per year.  Note, however, that except for 1995, there
were more filings than decisions in the
Sandiganbayan during the last four years (1996-1999).

In the trial courts, the statistical summaries
released by the Office of the Court Administrator for
the same five-year (1995-1999) period show worse
results than those for the appellate courts, as the
following table shows:

In the second level courts, which include the
Regional Trial Courts (RTC), Courts of Tax Appeals
(CTA) and Shari’a District Courts (SDC), the case
inflow for the same five-year period (1995-1999) was
848,329; the case outflow was only 814, 354.  The total
increase, then, was 33,975 for the five-year period or
an average of 6,795 per year.  Now, that’s a lot of cases!



6

The picture in the first level courts, which
include the Metropolitan Trial Courts (MeTC),
Municipal Trial Courts in Cities (MTCC), Municipal
Trial Courts (MTC), Municipal Circuit Trial Courts
(MCTC) and Shari’a Circuit Courts (SCC) is no better.
The yearly average during the last five years (1995-
1999) showed an increase of almost 65,000 cases per
year or a humongous total of 324,174 for the last five
years.8

Thus far, I have examined only the statistics
for five years or from 1995 (the year I joined the
Supreme Court, having assumed my seat on October
10, 1995) to 1999.  Our Court Administrator, the Hon.
Alfredo L. Benipayo, in a speech before the Integrated
Bar of the Philippines on May 27, 2000, dug deeper
and started with the year 1991 during which,
according to him, there were 254,976 cases pending
in the lower courts.  “During that year, 330,171 new
cases were filed.  By the end of the year, 255,523 cases
remained pending.  That translates to a case
disposition rate of 39.70 %.  The situation has only
gone downhill since then.”

He added that in the beginning of 1999,
“771,337 cases were pending with the lower courts
[referring to all first and second level courts – the RTCs
and the MTCs and their equivalents].  With 588,649
additional new cases to deal with, our [lower] courts
managed to dispose of only 25.50% of their piled up
work.  Thus, coming to the year 2,000, the [lower]
courts registered a gargantuan caseload totalling
801,625.”9
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If this declining rate of disposition of cases in
our lower courts and even in our appellate courts (the
Court of Appeals, especially) is not solved soon, there
will be more and more complaints of delayed justice
in the future.

Speedy, Fair and Impartial JusticeSpeedy, Fair and Impartial JusticeSpeedy, Fair and Impartial JusticeSpeedy, Fair and Impartial JusticeSpeedy, Fair and Impartial Justice

Our incumbent Chief Justice, Hilario G.
Davide, Jr.,  recognized this problem early on in his
incumbency which began on November 30, 1998.  In
his now popular program of action known as the
“Davide Watch,” one of his firm policies was “to
achieve the goal of delivering fair, impartial and swift
justice.”  Specially, he made it his mission to “dispose
of the existing backlog of cases in allallallallall courts.”10  I
believe the Chief Justice placed the problem in its
proper perspective.  The goal should not merely be
“swift” justice, but one that is “fair” and “impartial.”
Indeed, what is the point of speed without
evenhandedness or fairness? That would be
railroading tyranny to our hapless people!

Hence, I write not just about speedy justice but
about the swift delivery of quality justice; not about
the rushing of kangaroo justice but of justice based
on truth, of justice that is the product of a logic-driven
process anchored on facts, the law and reason.  At
bottom, then, the nagging question is: How does the
Judiciary, especially the Supreme Court, propose to
solve this problem and deliver evenhanded and
speedy justice, a right recognized by our
Constitution?11  In answering this question, I will
discuss, first, the causes of delays and, second, the
solutions to such delays.
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Causes of Delay:Causes of Delay:Causes of Delay:Causes of Delay:Causes of Delay:
Systemic and Man-MadeSystemic and Man-MadeSystemic and Man-MadeSystemic and Man-MadeSystemic and Man-Made

First, why are court dockets clogged?  There
are many causes or factors for this.  I will classify them
as to source, as follows: (a) those that are systemic,
having arisen from our very system of governance,
and (b) those that are man-made or caused by people
involved in litigations.

Systemic DelaysSystemic DelaysSystemic DelaysSystemic DelaysSystemic Delays

The systemic causes of court delays may be
attributed to the following:

(1) The very nature of our adversarial system
of litigation requires due process and deliberation
before judicial decisions can be rendered.  There is no
comprehensive and “precise” definition of due
process.  US Supreme Court Justice Felix Frankfurter
simply referred to it as “the embodiment of the
sporting idea of fair play.”12  This concept is
reminiscent of Themistocles when he cried to
Alcibiades, “Strike if you must, but hear me first.”13

It has been classically defined by Daniel Webster as a
system which hears before it condemns, one that
proceeds upon inquiry and renders judgment only
after trial.

Now these definitions may be easy enough to
comprehend, but translated into court mechanics,
they require among others: (a) the proper issuance
and service of summons and subpoenas; (b) the grant
of fixed periods within which to answer complaints
and charges; (c) the conduct of trials with the
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assistance of lawyers; (d) the tedious process of
examining and cross-examining witnesses in open
court; (e) the formulation of a set of rules to determine
the admissibility and the weight of evidence; and (f)
the rendering of neatly composed decisions which
must be personally written by judges and which must
state the facts and the law upon which they are based.
All these due-process mechanics take time.

Also, during judicial proceedings, great care is
observed in safeguarding the constitutional rights of
the parties.  Thus, evidence, even if it incriminates
the accused, cannot be admitted or accepted if
procured with the use of force, fraud, fear or
instigation.  So, too, our system of criminal justice
recognizes the so-called Miranda rights, especially the
rights to remain silent during custodial investigation
by police authorities and to be assisted at all times by
competent and independent counsel.  Due process
and constitutional rights are essential ingredients of
quality justice and cannot be dispensed with, unless
voluntarily waived by the party they are intended to
protect.

(2) Our appellate system is, generally speaking,
open-ended.  Taking advantage of this liberality,
litigants refuse to surrender and tenaciously pursue
their appeals all the way up to the Highest Court.
Sometimes reaching the Supreme Court is the review
of cases involving the collection of even a few
hundred pesos, the ejectment of a persistent tenant,
the illegal dismissal of a clerk, the slander by a
cantankerous woman, or the election protest of a
barangay chairman.
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(3) Due to Batas Pambansa Blg. 22, the Bouncing
Checks Law, collection cases flood our first level
courts.  Banks, financial institutions and even ordinary
creditors make use of our criminal law system as an
agency for the collection of bounced checks.  Because
of this, it is not uncommon to find a trial court saddled
with 6,000 pending cases of rubber checks alone.

(4) By themselves alone, the automatic appeals
to the Supreme Court of death penalties imposed by
trial courts number about 1,500 at present, and
counting.  In addition, the High Tribunal cannot
refuse appeals of criminal cases in which the penalty
imposed by the lower court is reclusion perpetua or
life imprisonment.  Combined, these appeals to the
Supreme Court of cases involving both death and life
imprisonment number about 3,000.

(5) Apart from reviewing lower court
decisions, the Supreme Court also handles appeals
of decisions issued by other constitutional bodies like
the Commission on Elections, Commission on Audit
and the Ombudsman.

(6) In addition to hearing and deciding judicial
cases, the Supreme Court also adjudicates complaints
against lower court magistrates and lawyers.  Under
the Constitution, it has administrative supervision
over all courts and over all lawyers.
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Man-Made DelaysMan-Made DelaysMan-Made DelaysMan-Made DelaysMan-Made Delays

The man-made delays are sourced from: (1) the
judges, or (2) the litigants and their lawyers, or (3)
the court officials supervising judges and other
judicial personnel.  Some judges who are unfamiliar
with the rules of procedure or evidence are unable to
control proceedings in their salas, resulting in
unnecessary recourse to higher courts, just for the
correction of simple errors.  For example, erroneous
grants and denials of bail in capital offenses or
erroneous dismissals due to simple lapses in
procedure tend to unduly clog appellate dockets and
delay the final disposition of the merits of the cases
below.

Sometimes delays are caused by lazy and inept,
not to say corrupt, judges who frequently absent
themselves from work, arrive in their salas late, or
fail to issue orders and judgments within the
reglementary period.

Also contributing to delay in no small measure
are the unfilled vacancies in the Judiciary.  At present,
about 33% of all trial court salas are vacant because
of the lack of qualified applicants.  Brilliant ethical
and diligent lawyers oftentimes shun appointment
as magistrates because of the pitifully low
compensation and the sometimes unstable peace and
order condition in outlying stations.

The litigants themselves, particularly lawyers,
also cause delays.  They are able to use, misuse and
abuse the Rules of Court to defeat the very objective
of our legal system which is fair, speedy and adequate
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justice for all.  Knowing that their cases are weak, they
resort to all sorts of dilatory tactics in the hope of tiring
out, discouraging or bankrupting their opponents.

The judge and the lawyers may be the most
visible participants in a judicial proceeding.  Let us
not forget that there are also several other personnel
involved, like the clerks of court, sheriffs, interpreters,
process servers and others.  They, too, can delay cases
because of bias, laziness, ineptitude or, worse,
corruption.

Solutions to DelaySolutions to DelaySolutions to DelaySolutions to DelaySolutions to Delay

After discussing the various causes of delay,
let me now discuss the various means adopted or
planned by the Judiciary to solve this problem.  I will
discuss them along three lines: (a) solutions involving
judges themselves; (b) those referring to judicial tools,
equipment and personnel; and (c) those aimed at
improving the judicial system itself.

Selection, Education and Training of Judges and CourtSelection, Education and Training of Judges and CourtSelection, Education and Training of Judges and CourtSelection, Education and Training of Judges and CourtSelection, Education and Training of Judges and Court
OfficialsOfficialsOfficialsOfficialsOfficials

In my recent book, Leadership by Example,14 I
opined that every good judge must have four “ins”:
independence, integrity, intelligence and industry.
Indeed, the most important element in ensuring
speedy, fair and objective justice is the judge’s
character, personality, education, work habits and
aptitude for the minutiae of decision-making.
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Hence, the solutions should begin with the
roots of the magistrates – with reforms in law schools
and law school curricula. Verily, students must be
well-prepared by law schools which, in turn, must
be manned by competent and dedicated professors
and administrators.  The Supreme Court, through its
Centenary Executive Committee, is planning to set
up a private foundation to recruit and adequately
compensate qualified full-time law professors who
will teach in various schools, as well as to provide
scholarships to deserving but poor law students.
Then there is the need to conduct reasonable and
objective Bar examinations.  To address these
problems, the Court has created a standing
Committee on Legal Education15 and recently, a Study
Group on Bar Reforms made up of retired justices16

tasked to recommend changes in the admission of
new lawyers.

After reforming the educational system and the
Bar examination comes the need to select the best and
the brightest lawyers for appointment to the Judiciary.
The Constitution of the Philippines mandates the
Judicial and Bar Council (JBC) to screen and then
recommend applicants for judicial appointment by
the President of the Philippines.  The JBC has gone to
great lengths, within its limited resources, to ensure
the selection of qualified nominees, free of political
interference.

After appointment to their respective posts, the
men in black robes still need continuing education,
both intellectual and ethical.  Hence, the Philippine
Judicial Academy (PHILJA) was established.  Still in
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its infancy, the PHILJA, headed by retired SC Justice
Ameurfina A. Melencio Herrera, sponsors week-long
seminars at its still-inadequate facilities in Tagaytay.
It needs some P500 million to construct its physical
plant and to upgrade its equipment to enable it to
conduct year-long judicial courses, not just short
seminars.  I should add that, under the PHILJA charter
(R.A.  No. 8557), applicants for appointment or
promotion to the Judiciary must, before being
screened by the JBC, satisfactorily pass a PHILJA pre-
judicature course.  This program was implemented
on January 1, 2001.  After this date, no lawyer may
become a judge without hurdling it.

To attract the best and the brightest and to
encourage them to remain in the judicial service,
judicial compensation must be rationalized.  To do
this, the Judiciary needs to be freed from the Salary
Standardization Law, which was intended mainly for
officers and employees of the executive department.
In fact, there is need to accord the Judiciary real fiscal
independence.  Such independence, envisioned by the
Constitution, may be realized by granting the
Supreme Court a lump sum appropriation of a fixed
percentage of the national budget to be allocated in
detail, no longer by Congress, but by the Court itself.

For the year 2000, the entire Judiciary has been
given a budget of only P6.28 billion plus, which
translates to less than one percent (1%) of the total
national budget totalling over P665 billion.  And
worse, the Supreme Court has to lobby yearly in
Congress to be able to keep up with price increases
due to inflation.  Ideally, Congress should just
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automatically appropriate a lump sum constituting a
fixed percentage of, say,  2% of the national budget
and then let the High Tribunal allocate the amount to
various services.  In this manner, fiscal independence
would be assured and judicial officials compensated
properly.

Then there is the need to look into the judicial
disciplinary process.  During the last two years, the
Supreme Court has dismissed more than forty (40)
judges for corruption, gross misconduct, dishonesty
and other serious offenses.  It has also suspended or
fined judges twice that number for lesser infractions.
On the other hand, as debilitating to good judges as
low compensation is an unduly long and strict
disciplinary process, wherein both frivolous and
meritorious complaints are treated alike; while a
complaint pends, the respondent magistrate is
ineligible for promotion or retirement benefits.

Judicial Tools, Facilities and PersonnelJudicial Tools, Facilities and PersonnelJudicial Tools, Facilities and PersonnelJudicial Tools, Facilities and PersonnelJudicial Tools, Facilities and Personnel

I will now discuss the upgrading of judicial
tools, facilities and personnel as another means to
deliver fair, objective and speedy justice.  Even as the
Judiciary is trying to adjust to the information age, it
realizes that in many places in the country,
courthouses are nonexistent and judges still hold
hearings in squalid and sometimes subhuman
surroundings.  Hence, there is a need to hasten the
construction of more Halls of Justice in the country.
It may surprise you to know that the City of Manila
has yet to build one.
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The Supreme Court recognizes the need to use
e-age tools and equipment to improve the quality and
the speed of justice delivery.  In my address before
the Manila Overseas Press Club on March 10, 2000, I
reported on the many information technology (IT)
tools and facilities the Court has set up, and I will not
reiterate them here.  Suffice it to say for now that the
Supreme Court has introduced the latest e-age
technology in the Judiciary,17 including the
computerization of its administrative services and
legal research, as well as the opening of a homepage
in the Internet where its latest decisions and actions
may be accessed and downloaded.  Poised for
acquisition and distribution amongst trial courts
nationwide within this year are 1,500 computers
which, it is hoped, will connect our court system to
the information highway.

By themselves, e-age judicial tools and
facilities, however modern, cannot assure effective
and speedy delivery of justice.  We need to look after
the men and women who will use or operate these
tools.  There are more than 25,000 personnel in the
judicial department who, under the Constitution, are
supervised by the Supreme Court.  But the Court is a
collegial body whose main function is decision-
making, not administration.  Thus, the active day-to-
day management of the court system is discharged
by the Office of the Court Administrator.

With such a large number of personnel spread
all over the country, the task of management is indeed
a formidable one.  To this Office belongs the work of
seeing to it that magistrates and other judicial officials
perform their work efficiently, honestly, and within
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the allowable period.  Many times, however, it is
headed by jurists who are recruited from the active
service and then tasked to perform management or
administrative jobs.

There is a wall of difference, however, between
judicial decision-making and management of people
and resources.  With some notable exceptions,
eminent jurists do not necessarily make excellent
administrators.  Neither does excellence in
management necessarily equate with eminence in
juristic work.  Usually, jurists are loners who reflect,
contemplate and decide by themselves, while
managers or administrators are teambuilders who
work with and through other people.

Like law, management is a distinct discipline
with its own science and art.  And yet, court
administrators and their deputies or assistants have
traditionally been plucked from the ranks of career
jurists, not from those of professional lawyers who
are also managers.  Hence, in this e-age of fast
changing management tools and techniques, I believe
it is time to review this policy of appointing career
jurists to managerial posts and to make judicial
administration a career in itself.

Solutions to Systemic ProblemsSolutions to Systemic ProblemsSolutions to Systemic ProblemsSolutions to Systemic ProblemsSolutions to Systemic Problems

Addressing the need of limiting the inflow of
new cases and hastening the proceedings in those that
are pending in the system, I will now dwell on the
solutions to systemic problems.  They may be
summarized as follows:
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(1) The extensive use of alternative dispute
resolution (ADR) mechanisms, such as negotiation,
conciliation and mediation.  While judicial actions are
not ruled out, parties should initially be encouraged
to explore these ADRs to solve their problems,
especially commercial law disputes.

(2) The extensive use of “discovery” mechanisms,
especially the availment of pre-trial and fact-finding
procedures such as depositions, interrogatories,
admissions of adverse parties, and production or
inspection of documents prior to trial.  Additionally,
lower courts should be encouraged and trained to
actively settle cases prior to actual trial.  Many times,
however, pre-trial is resorted to only perfunctorily.
Presiding judges have not taken advantage of this
oppurtunity to proactively encourage early settlement
of disputes.

(3) The creation of small claims courts that will
handle cases in which the amount involved is less than
P50,000.  This will greatly relieve the dockets of trial
courts.

(4) A more vigorous implementation of the system
of mandatory continuous trial to last for sixty (60)
days at most, and judgment to be rendered within
thirty (30) days from submission of the case for
resolution.

(5) Decriminalization of bouncing checks.  There
are other ways of collecting debts represented by bad
checks, like the refusal of banks to open checking
accounts for people who consistently issue checks
without sufficient deposits.
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(6) The filtering of appeals of capital offenses
through the Court of Appeals.  This measure will
enable the Supreme Court to devote more time to the
search for doctrines and principles, which in turn
could be used by lower courts in resolving specific
disputes.  The duty of the Supreme Court is not so
much the adjudication of specific cases as to teach and
open new vistas to guide lower courts in deciding
specific controversies.  Indeed, the US Supreme Court
is given absolute discretion in selecting which cases
to decide and rejecting those it regards as frivolous,
especially those in which the lower courts have
decided the litigations in accordance with doctrines
and jurisprudence it had laid down.

(7) Proactive management of court procedures
and trials to minimize delays.  While the Constitution
has set time limits for the disposition of cases – 24
months for the Supreme Court, 12 months for the
appellate courts, and 3 months for all other courts –
such limits are counted from the date individual cases
are submitted for decision.  Problematic delays
nonetheless occur from the time a case is filed up to
the time it is submitted for decision.  It is during this
interregnum that deferments can be obnoxious.  Here,
the vigilance of parties is especially needed.  Along
this line, a proposal to require parties to prepare draft
memorandum orders, to be submitted with their
motions and other pleadings, is being looked into.

(8) Updating of our Rules of Court to meet the
challenges of paperless pleadings and other e-age
technologies, as well as to eliminate the bottlenecks
caused by overzealous lawyers and overbearing
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parties without, of course, violating due process
requirements.  The Supreme Court’s standing
Committee on the Revision of the Rules18 is actively
at work in addressing these concerns.

(9) Organization of “Bantay Katarungan” or
“Sentinel of Justice” by the private sector led by
former Senate President Jovito R. Salonga and former
Justice Secretary Sedfrey A. Ordoñez.  As its name
implies, this organization aims to be a counterpart
private sector effort to cleanse the Judiciary of misfits
and to report specific areas of reform.  Of course, there
is also the Foundation for Judicial Excellence headed
by retired Justice Jose Y. Feria, which annually
recognizes and awards outstanding judges,
prosecutors and public attorneys.

(10) The Judicial Reforms Committee of the
Philippine Judicial Academy.  Established by the
Supreme Court – at my instance – on July 14, 1997,
the Committee is mandated to conduct ”an in-depth
examination of our present legal and judicial system
for the purpose of upgrading, improving and
reforming it to meet the changes in and the challenges
of the New Millennium.”  And, relevantly, I should
add that the Committee has submitted a number of
proposals and is still at work on many others.

The Common Denominator: Transparency andThe Common Denominator: Transparency andThe Common Denominator: Transparency andThe Common Denominator: Transparency andThe Common Denominator: Transparency and
AccountabilityAccountabilityAccountabilityAccountabilityAccountability

Thus far, I have given an overview of the causes
of judicial delay and, more importantly, the solutions
to these maladies.  In closing, I will now discuss a
common denominator that underlies the solutions to
the problem of delayed justice, and that denominator
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is the policy of transparency and accountability in the
judicial system.

True, there are certain aspects of judicial work,
like the internal deliberations in collegial courts, that
must be done with utmost confidentiality.  However,
I believe that enabling our people to know and
understand the many facets of the Judiciary and
opening, as a matter of broad policy, some heretofore
sacrosanct areas to public scrutiny can contribute to
the goal of swift, fair and impartial justice.  The light
of public information should brighten dark areas of
misunderstanding and delay.  In this manner, judges
and judicial personnel will know that their actions
must not only be pure, but must appear to be pure.
And the public, particularly litigants, will understand
the individual and the collective efforts of the
members of the judicial branch to meet public
expectations and to perform their tasks steadfastly.
The public will thus see and understand their
relentless search for truth and their effort to effect
speedy delivery of justice accordingly to the demands
of the facts, the law, and the core values of civilized
society.

This new policy of judicial transparency
contained in the “Davide Watch” has caught the
attention of various international and bilateral
agencies, particularly the United Nations
Development Program, World Bank, Australian AID,
USAID, JICA, ADB, The Asia Foundation, UNICEF,
CIDA and others.  I must add that, in the name of
judicial reform, the Supreme Court has taken steps
to achieve some consensus on goals, strategies and
prioritizations.  These include innumerable
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consultations, seminars and workshops with media,
non-government groups, and affected government
sectors.

The general public, particularly media, has
taken notice of this new policy.  I was particularly
elated at the enthusiastic reception given by the
Manila Overseas Press Club to my speech entitled,
“Microchips, Modems and Media Invade Mount
Olympus,” in which I outlined the Supreme Court’s
effort to interact with its various publics.  I close this
paper with the assurance that, regardless of the
daunting challenges before us, the Supreme Court has
the will and the determination to be victorious in the
battle for swift, fair and transparent justice in our
country.

ENDNOTESENDNOTESENDNOTESENDNOTESENDNOTES
1 See Panganiban, Justice and Faith, 1997 ed., pp. 132-135.
2 A decade ago, former Chief Justice Marcelo B. Fernan, now
deceased, assessed the situation during his incumbency in a
paper presented at the University of the Philippines in this
manner: “Court congestion and litigation delay are the deterrents
to the speedy and inexpensive delivery of justice.”

His successor, now retired Chief Justice Andres R. Narvasa,
in a similar self-assessment of the Judiciary delivered on March
10, 1992, also at UP, said that while the Supreme Court had
been able to reduce its backlog, “the picture is not quite as
encouraging as far as the rest of the court system is concerned.
The total filings of 338,517 in all lower courts more or less
equaled [only] the number of case dispositions.”
3 §15 (1 & 2), Article VIII of the 1987 Constitution.
4 998 ed., p. 32.
5 This is in fact one of the more than 50 projects of the Supreme



23

Court Centenary Executive Committee which I chair.
6 See Appendices “A-1” and “A-2” for the raw figures.
7 See Appendices “B-1” and “B-2”for the raw figures.
8 Huge backlogs seem to characterize many judicial systems in
the world.  The International  Herald Tribune (June 2, 2000, p.
12) reports that in India, “[a]bout 25 million cases are pending,
a breathtaking pile of untried accused and unsatisfied aggrieved.
By one calculation, if no new actions were filed, 324 years
would be needed to clear the dockets.”
9 Justice Benipayo attributes this problem not to “judicial
inefficiency” but to”[f]irst, the increased volume of new cases
being filed; and second, perhaps more importantly, the large
number of vacant judgeships.”
10 Tradition and Transition: The First Year of the Davide Watch,
pp. 3-4; for an explanation of Chief Justice Davide’s program
of action, please see Panganiban, Leadership by Example, 1999
ed., pp. 22-72.
11 Art. 111 §§14(2) and 16; Roque v. Ombudsman, 307 SCRA
104, May 12, 1999; Cervantes v. Sandiganbayan, 307 SCRA
149, May 18, 1999; Tatad v. Sandiganbayan, 159 SCRA 70,
March 21, 1988.
12 Cf. Isagani A. Cruz, Constitutional Law, 1998 ed., p. 98.
13 Cf. Speeches of Justice Teodoro R. Padilla, 1997 ed., p. 78.
14 1999 ed., pp. 11-17.
15 This is composed of Justices Jose C. Vitug (chair), Vicente
V. Mendoza (vice-chair), and the following members: Justices
Minerva P. Gonzaga-Reyes and Ruben T. Reyes (CA); Deans
Hernando B. Perez, Merlin M. Magallona and Raul C.
Pangalangan; Attys. Erlinda C. Versoza, Edna E. Diño and
Arthur D. Lim; Comm. Mona D. Valisno; and as consultants,
Justices Ameurfina A. Melencio Herrera and Ricardo C. Puno,
Sr.
16 They are Justice Ameurfina A. Melencio Herrera, chairman;
Justices Jose Y. Feria and Camilo D. Quiason, members.
17 Some of these e-age tools are:

(a) The Case Administration System or CAS, which tracks
for fast and easy access all cases in the Supreme Court from
the time they are filed until they are finally disposed of.
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(b)  The Computer-Assisted Legal Research or CALR, an
electronic compilation of all decisions of the Supreme Court
from 1901 to the present.  This is an ongoing project in which
the electronic compilation of decisions promulgated from
January 1996 to the recent past has already been done, with the
rest to be finished in two years’ time.  Once completely updated,
this system will do away with bulky volumes like the SCRA
and the Philippine Reports.

(c) The computerization of various administrative
processes like:
(i)  Payrolls. The SC Payroll System is an electronic system
that processes the salaries of Court employees, tracks records
of its personnel, and provides data to other government agencies
ranging from personal contributions and loan deductions to
income tax returns;
(ii) Personnel Record Tracking. The Electronic System for
Personnel Record Tracking or ESPRT covers the processing of
all transactions concerning personnel matters such as
promotions, transfers, issuance of service records and other
certifications, and other personnel-related procedures.  It also
covers the maintenance of the 201 files of the approximately
25,000 Supreme Court and lower court personnel.
(iii) The Personnel System of Attendance and Leave Monitoring
or PSALM involves the monitoring of the attendance and the
leave balances of the employees and officials of the Supreme
Court and the lower courts.  The system downloads data from
the time recorder machines installed in the Court for the
recording of daily attendance and computation of leave
balances.
(iv) Revenue monitoring or revenue tracking. The Revenue
Monitoring System or RMS monitors and records the collection
of remittances and deposits from lower courts.  These deposits
come from initial and subsequent payments made by the parties
when filing cases and pleading.  The system provides reports
on collection and deposit, subsidiary ledgers, recapitulation,
reports of disbursement by the disbursing officer and monthly
transmittal.
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(v) Financial information and records management.  The
Financial Management Information System or FMIS Version 2
facilitates the general supervision and administrative control
of activities in finance, budgeting, accounting, disbursement
and collection, including providing staff advice and assistance
to the Court on the status of appropriations, allotments and
other financial matters.  The system generates periodic financial
reports for submission to the proper authorities, e.g., Office of
the Chief Justice, Department of Budget and Management
(DBM), Commission on Audit (COA), Congress and other
agencies.

(d) The recent opening of the Supreme Court Internet
homepage, www.supremecourt.gov.ph, through which the
most recent decisions and issuances are made accessible.  In
the near future, we hope to make this facility interactive to
enable the public to “converse” with the Court.

(e) The High Court’s acquisition of 1,500 personal
computers to be distributed to all Regional Trial Courts and
selected First-Level courts nationwide.  Through
computerization, we hope to be able to administer lower courts
more effectively and efficiently, and thereby produce speedier
and more judicious pronouncements.

Apart from these ongoing “Third Wave” projects, the
Court also plans to adopt a number of technological innovations
which should become realities during the next five years, well
within Chief Justice Davide’s term.  Some of these are the
following:

(f) Voice or speech recognition whereby, in place of
stenography, software and hardware will be used to recognize
spoken words and convert them to printable or electronic format.

(g) Electronic data interchange or paperless
communication, whereby orders and writs, as well as pleadings,
will be electronically exchanged among the courts, lawyers and
parties.  Of course, issues of security and authenticity will have
to be addressed.

(h) Electronic information kiosk, whereby case-calendaring
will be made available via the Internet, with display terminals
installed in public places like city halls, malls and IBP houses.
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(f) Video teleconferencing, whereby detention prisoners,
physically handicapped witnesses or victims of psychologically
wounding crimes will be shielded from the trauma of courtroom
appearances.
18 The Committee is composed of Justices Reynato S. Puno,
chair; and the following members: Justice Jose Y. Feria (ret.),
vice-chair; Court of Appeals Justices Salvador J. Valdez, Jr.
and Edgardo P. Cruz, Justice Secretary Artemio G. Tuquero,
Sol. Gen. Ricardo P. Galvez, and Atty. Luis Uranza, Jr.
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October 8, 2000 
 
Justice Artemio V. Panganiban 
Supreme Court of the Philippines 
Padre Faura St., Manila 
 
Dear Art, 
 
 Thank you for sending me a copy of your 
paper on “Speeding up Quality Justice.”  As a former 
trial judge for over ten years, I am of the opinion that 
the bottleneck in the speedy administration of justice 
is the JUDGE.  I have always believed that the Judge 
controls all proceedings in the court, and there is 
nothing that lawyers and party litigants can do 
without the consent of the judge.  With this in mind, I 
adopted a system which was aimed at preventing 
unnecessary delays. 
 
 This was how the system worked.  Upon 
receipt of the cases raffled to me, I would issue an 
order requiring the defendant/respondent to file his 
answer or reply within fifteen (15) days.  The same 
order fixed the date for the pre-trial which was set in 
the afternoon within one week from the submission of 
the responsive pleading.  At the pre-trial, the parties 
had to agree on the following: (1) issues to be tried; (2) 
number of witnesses and substance of their 
testimony; and (3) dates of the trial, which were fixed 
at one day each month for the succeeding four 
months.  Since the dates of the trial were agreed upon 
by both counsels months in advance, there was no 
reason for postponing the same.  All matters agreed 
upon at the pre-trial were later contained in an order 
of the court with a warning that failure to appear on 
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the dates agreed upon would merit an order of 
contempt and dismissal of the case or an order of 
default, as the case may be.  No postponement was 
granted except under exceptional circumstances.  
Furthermore, the nature of some cases needed more 
hours of trial, like intestate cases. 
 
 I only set five cases in the court calendar daily, 
but saw to it that the cases scheduled were all tried 
and heard on that day.  I set the trial at 8:30 in the 
morning and end the hearing at about 1 p.m., with a 
15-minute recess at 10 a.m.. Each party was given not 
more than one hour to present his evidence and his 
witnesses.  He was given another hour at the next 
hearing to complete his presentation of evidence.  The 
defendant was likewise allotted two hours to present 
his evidence and witnesses on two dates set for trial.  
After the four hours of trial, the lawyers were given 
fifteen (15) days to submit their respective 
memorandum.  Thereafter, the case was decided 
promptly. 
 
 At the beginning, the lawyers resisted the 
changes I adopted.  And a number of them stopped 
appearing in my court after having been fined for 
contempt.  In the final analysis, I succeeded in 
instilling some discipline on the lawyers and they 
followed the rules I adopted.  The party litigants 
welcomed the changes because these resulted in a 
speedy disposition of cases.  On the average, I 
disposed about twenty (20) cases monthly.  This 
number excludes civil cases ordered dismissed or 
concluded by judgment on a compromise of the 
parties, and criminal cases dismissed on the 
desistance of the complainant.  Considering that the 
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number of cases filed weekly in Pasay City ranged at 
the time from five (5) to ten (10), and from ten (10) to 
twenty (20) in Quezon City, it was impossible to clear 
the docket of its backlog, even if I sometimes 
conducted trials even in the afternoons. 
 
 Thank you for taking the time to read this 
rather long letter.  I thought that it might interest you 
to know that some judges do try to do their share in 
preventing the delay of justice. 
 

      
  Warmest regards, 

 
 (Sgd.) Justice Jose C. Campos, Jr. 
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A SPEEDY TRIAL IS NOT FASTER THAN LIGHT 
 

Chairman Alfredo L. Benipayo** 
Commission on Elections 

 
What is the right to a speedy trial? 
 
 On the 30th of April 1977, then U.S. Secretary of 
State Cyrus Vance, in a speech delivered at the 
University of Georgia, defined “human rights” as a 
broad concept falling into three categories.  The first, he 
said, “is the right to be free from governmental violation 
of the integrity of the person.  Such violations include 
torture; cruel, inhuman or degrading treatment or 
punishment; and arbitrary arrest or imprisonment.  And 
they include denial of fair public trial, and invasion of 
the home.”  The other two categories he described as 
“the right to the fulfillment of such vital needs as food, 
shelter, healthcare and education,” and “the right to 
enjoy civil and political liberties – freedom of thought; 
of religion; of assembly; freedom of speech; freedom of 
the press; freedom of movement both within and 
outside one’s own country; freedom to take part in 
government.” 
 
 From Vance’s classification, we get the sense that 
human rights are all pervasive and affect all aspects of 
an individual’s existence – from womb to tomb.  And so 
they are.  However, to speak of them all would require 
more time than we have.  Thus, allow me to focus my 

                                                 
 Dissertation delivered at the University of the Philippines Institute of 
Human Rights conference entitled “Reconciling Criminal Justice and 
Human Rights,” held at the Cebu Plaza Hotel, from September 15 to 
17, 2000. 
** Former Court Administrator, Supreme Court of the Philippines.  
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discussion on one aspect only – the right to a speedy 
trial.  Being involved in the administration of justice in 
this country, I suppose I could be forgiven for my 
special interest in this particular facet of human rights. 
 
 Section 14 of the Article III of the 1986 
Constitution contains an enumeration of some of the 
most fundamental rights of the accused.  More 
commonly known as the “due process clause,” this 
provision of the constitution mandates the presumption 
of innocence, the right to a speedy, fair, and impartial 
trial, the right to be informed of the charges, to face 
one’s accusers and to present evidence in one’s defense.  
All these rights, I dare say, are largely intuitive – they 
proceed as the mere logical consequence of our innate 
sense of fairness, forming the underlying structure of 
our entire criminal justice system.  Ideally, the due 
process clause does not require much in the way of 
explanation or construction as it is simply a restatement 
of the principles of fair play nearly everyone of us 
learned in our kindergarten playgrounds.  In other 
words, Section 14, Article III does not really say 
anything new. 
 
 However, the way things are differ greatly from 
the way they ought to be, and the violation of the due 
process clause remains one of the most common reasons 
why cases are dismissed.  The problem arises, in large 
part, because of our desire to advance the interests of 
those we represent.  After all, even in kindergarten 
pursuits, fair play can be subordinated to winning.  
Fortunately, our courts have been very vigilant and the 
observance of due process remains the firm rule, rather 
than the exception. 
 



 36

 In this, our tribunals are vastly aided by the 
nature of the due process guarantees provided for.  In a 
word, they are rather clear-cut, and violations of those 
rights are, quite often, simply a matter of finding out 
whether the procedures laid down by law have been 
adequately adhered to.  Thus, for instance, the accused 
either had a lawyer or he did not; he was either 
informed of the charges against him, or he was not.  
Occasions of infringements of this nature are easily 
determinable, and can usually be definitively proven 
with relative ease.  At least a general rule. 
 
 The general rule, however, has an exception – 
hardly surprising that it does.  Of all the guarantees 
provided for in the due process clause, the violation of 
one particular right stands out as being harder to prove, 
and more damnably difficult to prevent than all the rest.  
So much so that, by comparison, the protection it 
provides to the accused is virtually intangible.  I speak, 
of course, of the right to a speedy trial. 
 
 What, then, is the right to a speedy trial?  The 
Supreme Court, in People v. Ginez,1 in effect, said that 
the right means that a trial ought to be had as soon after 
indictment as the prosecution can, with reasonable 
diligence, prepare for it.  The rationale for this definition 
is simple enough. 
 
 An individual, when he is formally charged, 
embarks upon one of the most harrowing experiences 
ever to arise in a society under the rule of law.  While it 
is true that the Constitution mandates a presumption of 
innocence, the mere fact of an accusatory finger pointing 

                                                 
1 197 SCRA 481. 
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in one’s direction is enough to alter one’s relationship 
with society as a whole.  Suddenly, the danger of 
becoming a pariah, a social outcast, becomes imminent 
and all too real.  Society, for all that it ostensibly believes 
in the presumption of innocence, is composed largely of 
judgmental individuals who impose unforgiving 
standards on the behavior of others. 
 
 The damaging effects of being accused of a crime 
begin at the very moment the words j’accuse are 
uttered.  And as long as those words have not been 
completely refuted, the injury to the accused – to his 
reputation, to his social acceptability – continues, and in 
fact, worsens at a geometric rate.  The longer that the 
cloud cast by the criminal charge remains over the 
accused, the less likely a successful reintegration into 
society becomes.  In many cases, even the truly innocent 
find it impossible to resume their lives after having their 
names cleared. 
 
 On a more pragmatic level, being an accused 
entails considerable cost.  Bad enough that the accused 
has to retain counsel for a protracted period of time, he 
is also likely to experience a dwindling of income.  
Common experience, and common sense, tells us that a 
person charged with a crime will probably lose his job 
posthaste, and with it, his means of livelihood. 
 
 Thus, the combination of increasing social 
isolation and severe contraction of financial resources 
makes the experience of being charged with the 
commission of a crime a living hell. 
 
 However, the exponential worsening of the 
accused’s social acceptability over time can be viewed in 
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a positive light.  It may not be much of a consolation, 
but it is a comfort to know that since the damage is not 
inflicted all in one blow, it can be arrested before it gets 
out of hand.  Much like cancer.  Getting a cancer is bad 
enough, but it would be worse if it were treated only 
after it had the opportunity to spread.  Similarly, being 
accused of a crime wreaks all sorts of havoc on one’s 
life, but the damage would be more extensive if the 
accusation were allowed to fester unresolved. 
 
 The ideal solution then would be to detect the 
cancer at the earliest stage of its growth, and to make 
sure that the accusation gets dealt with and resolved as 
soon as possible.  Hence, the right to a speedy trial.  In 
essence, this right is the state’s means of ensuring that, 
despite the troubles unavoidably caused by the 
operation of the criminal justice system, the accused is 
not subjected to more injury than is absolutely necessary 
to subserve the higher need of preserving the rule of 
law. 
 
 On the other hand, all we have discussed so far is 
the impact of an accusation on the accused.  As every 
coin has two sides, we must not forget that as bad as it is 
for the accused, the entire process can be even worse for 
the accuser. 
 
 The Constitutional presumption of innocence is 
exactly that: only a presumption.  It does not - it cannot - 
erase guilt where guilt exists.  And where the accused is 
guilty, delaying the resolution of the charge only serves 
to delay the rendering of justice to the aggrieved. 
 

Justice withheld is, per se, an evil that the state 
cannot countenance.  For this reason alone, if for no 
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other, the right to a speedy trial cannot be gainsaid.  
However, the withholding of justice works grave 
mischief of its own.  For as long as the criminal remains 
unpunished, the victim continues to suffer the 
consequences of the crime.  If a man, for instance, were 
to steal the property of another, then that other is 
deprived of the use of his property and consequently 
denied any benefit which he may have derived 
therefrom.  Worse yet, should someone be killed, the 
psychological torment of knowing that the killer has not 
yet been made to pay for his crime is a continuing agony 
for the relatives of the dead. 

 
Thus, contrary to popular belief, the right to a 

speedy trial is not meant solely for the benefit of the 
accused.  As the Court declared in Ginez, “[w]hile the 
accused persons do have rights, many of them choose to 
forget that the aggrieved also have the same rights.”2  It 
is those rights, on the two opposing sides of the coin, 
that the right to a speedy trial seeks to protect. 

 
At this juncture, some of you may be asking: “If 

the right to a speedy trial is so important, why do I say 
that ‘the protection it provides to the accused is virtually 
intangible?’” 

 
I say intangible because the speed with which 

any given case is resolved depends on so many factors 
that it becomes difficult to say when an unreasonable 
delay has, in fact, occurred.  As you will have noted 
already, the key word here is unreasonable.  This much 
was propounded by the Court in Conde v. Rivera3 
where Justice Malcolm held: 
                                                 
2 Ibid. 
3 59 Phil 650 (1924). 
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“We lay down the legal proposition that, 

where a prosecuting officer, without good cause, 
secures postponements of the trial of a defendant 
against his protest beyond a reasonable period of 
time, the accused is entitled to relief by 
proceeding in mandamus to compel a dismissal 
of the information, or if he be restrained of his 
liberty, by habeas corpus, to obtain freedom.” 

 
In another case, People v. Tampal4, the Supreme 

Court declared that “[w]hat offends the right are 
unjustified postponements which prolong trial for an 
unreasonable length of time.”  Very recently, this 
pronouncement was bolstered by the ruling in Binay v. 
Sandiganbayan, et al.5 where it was held that the right to 
a speedy disposition of a case, like the right to a speedy 
trial, “is deemed violated only when the proceeding is 
attended by vexatious, capricious, and oppressive 
delays; or when unjustified postponements of the trial 
are asked for and secured, or when without cause or 
justifiable motive, a long period of time is allowed to 
elapse without the party having his case [resolved].”  “A 
mere mathematical reckoning of the time involved,” the 
Court added in a later case, “would not be sufficient.”6 

 
Parenthetically, it must be stated that, according 

to the Court, not every delay is vexatious, capricious, or 
oppressive.  “Vexatious suggests an act which is willful 
and without reasonable cause, for the purpose of 
annoying and embarrassing another, or one lacking 

                                                 
4 244 SCRA 202. 
5 G.R. Nos. 120681-83 (October 1, 1999). 
6 Tai Lim v. CA, G.R. No. 131483, (October 26, 1999, 2nd Div. 
[Buena]). 
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justification and intended to harass.  Oppressive 
connotes an unjust or cruel exercise of power or 
authority.  Capricious action, on the other hand, means 
willful and unreasonable action.”7 

 
Thus, it follows that if the fact of unreasonable 

delay cannot be proven, then by default, the trial will 
have to be deemed speedy enough.  The existence of 
myriad factors – not all of them unjustifiable – which 
affect the rate of case resolution makes the question of 
speedy trials necessarily relative.  What constitutes 
unreasonable delay in one instance may be excusable in 
another.  As you can imagine, the lack of any single 
determinative factor indicating a denial of the accused’s 
right to a speedy trial – or at least a quantifiable 
standard against which to gauge the performance of the 
courts – effectively made this Constitutional guarantee a 
kind of “grievance of last resort.”  Litigants hesitated to 
invoke the right to a speedy trial and a speedy 
disposition of their cases since it was the easiest thing 
for their antagonists to invoke one reason or another - 
all of them bearing the patina of plausibility – for 
delaying the game. 

 
The ease with which the tactic of defensible delay 

was executed can be attributed to a number of factors: 
First, the glaring absence of definite rules regarding the 
pace at which a trial ought to be conducted and how 
soon a case ought to be resolved; second, the 
proliferation of allowable processes at almost all stages 
of litigation; and third, the fact that the congestion of the 
courts has almost become a matter of judicial notice. 

 

                                                 
7 Lim v. Court of Appeals (October 26, 1999). 
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Free for all 
 
 Prior to the enactment of the Speedy Trial Law – 
Republic Act 8493 – the conduct of cases in our courts 
was a veritable free-for-all.  To be fair, there were Rules 
of Court that were intended to facilitate the disposition 
of cases.  In practice, however, very few of those Rules 
were accorded more than lip service.  With the advent 
of R.A. 8493, those provisions were bolstered and made 
more effective.  More importantly, it did so in a manner 
that imparted a stricter, more concrete, sense of the 
structure underlying the processes of the criminal justice 
system. 
 
 To be fair, this underlying structure existed 
under the Rules, no less than it does so now under the 
Speedy Trial Act.  The difference, however, is in the 
mandatory character with which this structure has been 
endowed.  Allow me to explain. 
 
 Every criminal litigation undergoes three distinct 
phases as it passes through the judicial mill.  First, the 
period from the filing of the information, up to the 
arraignment; second, the period from the arraignment to 
the first trial day; and third, the trial itself.  A close 
scrutiny of the Rules will reveal that the treatment of 
these three phases has been, for the most part, limited to 
their definitions and to enumerations of what can and 
cannot be done during their respective pendencies.  In 
any case, the Rules, even when they do provide time 
constraints, often dilute the effectiveness of those time 
limits by providing numerous loopholes and backdoor 
clauses.  Thus, they read something like, “You have to 
do something within this span of time, but if another 
thing happens, you can be excused.”  In this sense, at 
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least, the Rules have made themselves very vulnerable 
to abuse. 
 
 The Speedy Trial act, has, in theory, mitigated 
this situation to a significant extent.  Unlike the Rules, 
the Act clearly delineates the length and breadth of the 
three phases, making them more distinct, and 
consequently, more susceptible to measurement. 
 
 Thus, under the implementing Rules, it is 
provided that: 
 

 “The arraignment and the pre-trial, if the 
accused pleads not guilty to the crime charged, 
shall be held within thirty (30) days from the 
date the court acquires jurisdiction over the 
person of the accused.  The period of the 
pendency of a motion to quash, or for a bill of 
particulars, or other causes justifying suspension 
of arraignment shall be excluded.”8 

 
 Trial, on the other hand, cannot “exceed one 
hundred eighty (180) days,”9 counted from the first day 
of trial.  Excepted from this new rule are those offenses 
which are subject to the Rules on Summary Procedure, 
and those penalized by not more than six (6) months of 
incarceration or a fine not more than one thousand 
pesos (Php 1,000.00), or both. 
 
 A clear picture of a tangible timetable appears.  
An accused must be arraigned within thirty (30) days 
from the filing of the information against him; he must 
begin to face trial in another thirty, and his trial must be 
                                                 
8 Section 2, Supreme Court Circular No. 38-98. 
9 Section 8, R.A. 8493. 



 44

concluded within 180 days.  Therefore, under the 
Speedy Trial Act – or perhaps because of it – the whole 
process ought to last for only 240 days – a total of eight 
(8) months.  Under the Rules, compliance with such a 
definite timetable would have been on a “best effort” 
basis, and non-compliance would be a virtually 
nonexistent concept.  Now, however, non-compliance 
well and truly exists, and would, in fact, be a crime. 
  
 Aside from setting out a timetable, the Speedy 
Trial Act introduces a welcome innovation to a rule of 
Criminal Procedure that states: 
 

 “To expedite the trial, where the accused and 
counsel agree, the court shall conduct a pre-trial 
conference on matters enumerated in [this Rule], 
without impairing the rights of the accused.”10 

 
The “matters” referred to include plea bargaining, a 
stipulation of facts, the marking of evidence for 
identification, waiver of objections to the admissibility 
of evidence, and “such other matters as will promote a 
fair and expeditious trial.”11 
 
 Please note that the Rule says “when the parties 
agree,” thus leaving it to the litigants to decide whether 
to have a pre-trail or not.  Intuitively, it is difficult to 
imagine why anyone would forego a pre-trial.  We all 
know how useful a pre-trial meeting of the parties can 
be.  It removes all the guesswork that necessarily 
attends the beginning of each trial as the opposing 
parties feel their way around each other’s potential 
attacks and defenses.  This period of relative 
                                                 
10 Section 1, Rule 1, Rule 118, Revised Rules on Criminal Procedure. 
11 Section 2, ibid. 
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tentativeness used to be a major cause of delays.  As if 
that were not bad enough, lawyers could further hold 
up the forward progress of the case by meticulously 
arguing on some minor point that the parties would 
later agree on anyway.  Worse yet, after weeks of 
exploratory encounters in court, the prosecution might 
suddenly realize that it has no case.  That would 
certainly end the trial speedily, but as much as we, in 
the administration of justice, rejoice at the thought of a 
case being so quickly terminated, we cannot help but 
shake our heads at all the time that was wasted coming 
to what, in hindsight, may have been a foregone 
conclusion. 
 
 The benefit of a pre-trial meeting between the 
antagonists has, in fact, long been recognized in civil 
cases where a pre-trial is de-riguer.  Prior to R.A. 8493, 
however, the same could not be said for criminal cases.  
Now, under the Speedy Trial Act, the pre-trial 
conference in criminal cases has finally become 
mandatory as well. 
 
 Thus, Section 3 of the implementing Rules, 
Circular 38-98 – entitled “Mandatory Pre-Trial in 
Criminal Cases” – explicitly provides: 
 

 “In all criminal cases cognizable by the 
Sandiganbayan, Regional Trial Courts, 
Metropolitan Trial Court, Municipal Trial Court 
in Cities, Municipal Trial Court, and Municipal 
Circuit Trial Court, the court shall, after 
arraignment, order a pre-trial conference to 
consider the following: 

(a) Plea bargaining; 
(b) Stipulation of facts; 
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(c) Marking for identification of evidence 
of parties; 

(d) Waiver of objections to admissibility 
of evidence; and 

(e) Such other matters as will promote a 
fair and expeditious trial of the 
criminal and civil aspects of the case.” 

 
Needless to say, the pre-trial order significantly 

cuts down on the time it takes to resolve a case because 
it sets the parameters of the trial.  In the words of the 
Act, “[I]t limits the trial to matters not disposed of 
[during the pre-trial meeting] and controls the course of 
action during the trial.”12 

 
Also noteworthy is the forgiving tenor of Section 

9 of the Speedy Trial Act.  That provision allows for a 
gradual decrease in the time within which to bring the 
case to trial after arraignment.  From 180 days during 
the first year of the law’s effectivity, to 120 days on the 
second year, and eighty (80) on its third.  Inasmuch as 
the law came into effect in March of 1998, we are now 
well into the second year.  This means that after the first 
week of March 2001, the accused must be arraigned and 
pre-tried within 80 days from the day the court acquires 
jurisdiction over the person of the accused. 

 
If he has not been brought to trial within that 

time, the Speedy Trial Act specifically declares that “the 
information may be dismissed on motion of the accused 
on the ground of denial of his right to speedy trial.”  
And that dismissal, ladies and gentlemen, “shall be 
subject to the rules on double jeopardy,”13 and neither 
                                                 
12 Section 6, ibid. 
13 Section 14, Supreme Court Circular 38-98. 
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will it be interpreted as a bar to any charge of denial of 
speedy trial as provided” in the Constitution.14 

 
With the Speedy Trial Act of 1998, a tangible 

standard was established, for the first time, against 
which to gauge the pace at which criminal cases 
progress.  Its penal provisions will make delays less 
profitable for lawyers and, hopefully, will inspire them 
to perform their duties with more promptitude, if not 
alacrity. 

 
However, the less than blistering pace with 

which cases go through the judicial mill cannot be 
attributed solely to the lack of a specific time-limit.  
Realistically, the true worth of setting a specific time-
limit is that it makes the violation of the accused’s right 
to a speedy trial measurable and therefore easier to spot 
and single out for redress.  It, however, does not address 
the more fundamental cause of delay. 

 
 
 
Rules-Lawyering 
 
 I do not know how many of you are familiar 
with the term “rules-lawyering.”  In a nutshell, it 
describes the practice of taking a simple set of rules and 
making them immeasurably more complex by insisting 
on a meticulous interpretation that, more often than not, 
creates loopholes where none should be, and 
distinctions where the rules would otherwise be as plain 
as night and day.  The term also refers to the practice of 
taking advantage of every delay causing process 

                                                 
14 Section 15, ibid. 
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allowed by the rules.  Either way, the meaning should 
already be crystal clear. 
 
 Parenthetically, the fact that lawyers have been 
singled out for this colloquialism may be viewed as 
offensive by some members of our noble profession.  I, 
for one, would rather be thankful.  At least we are not 
considered the way some other professions are – for 
instance, we do not “engineer” the outcome of any 
endeavor so that it unfairly favors us.  We certainly do 
not “doctor” the rules, we just “lawyer” them.  The 
difference, my friends, is vast. 
 
 Seriously though, some of our fellow lawyers, in 
their zeal to advance the cause of those they represent, 
do not have the tendency to construe the rules in 
unnecessarily tortuous ways which ultimately defeat 
their purpose. 
 
 A sterling example is the Bill of Particulars.  Per 
se, the Bill of Particulars is a timesaving device which 
relieves the lawyer from the tedium of figuring out what 
his opponent really wants.  It is particularly useful when 
faced with a particularly abstruse pleading – whether 
the opacity be intentional or not.  In practice, however, 
the Bill of Particulars has come to be used as the dilatory 
tactic of choice.  It sports a surface legality, and a motion 
for it can easily be defended by the mere averment that 
the opponent has not made himself clear enough.  More 
often than not, even the most unprepared lawyer can 
pull that off. 
 
 Another example would be Postponement.  
Again, the motion for postponement has a surface 
legality which cannot be gainsaid.  It is the litigant’s 
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right to be entitled to a postponement or a continuance 
for legitimate reasons.  Unfortunately, the number of 
legitimate reasons that a lawyer can come up with is 
limited only by his imagination. 
 
 Under the Speedy Trial Act, bills of particular, 
postponements, and continuances are not altogether 
done away with.  The Act, however, does identify a 
number of factors which can be taken into consideration 
when faced with a motion that could very well be 
dilatory. 
 
 As the Act declares, a continuance can only be 
granted on the basis of the judge’s finding that the 
merits of granting a continuance would outweigh the 
“best interest of the public and the accused in a speedy 
trial.”15  In arriving at that decision, the Act directs that 
the judge take the following matters into consideration: 
 

“(a) Whether or not the failure to grant the 
continuance in the proceeding would be likely to 
make a continuation of such proceeding 
impossible, or result in a miscarriage of justice; 
and 

 
“(b) Whether or not the case taken as a whole 

is so novel, unusual, and complex, due to the 
number of the accused or the nature of the 
prosecution or otherwise, that it is unreasonable 
to expect adequate preparation within the 
periods of time [established by the Act].”16 

 

                                                 
15 Section 9(f), R.A. 8493. 
16 Section 10, ibid. 



 50

 Admittedly, the provisions just quoted refer to 
continuances which might delay a case coming to trial 
after arraignment.  However, those criteria for justifiable 
motions for continuance can be made to apply in 
resolving other such motions, raised at other times 
during the life of the case.  Particularly significant is that 
part of the provision that declares: 
 

“No continuance shall be granted because 
of congestion of the court’s calendar, or lack of 
diligent preparation, or failure to obtain available 
witnesses on the part of the public prosecutor.”17 

 
This puts considerable pressure on lawyers by 

reminding them of their duty of diligence to their 
clients.  A none too subtle reminder, you would think, 
but sometimes, there is something to be said for a 
judicious application of brusqueness. 

 
Of course, everything that has been said so far 

presupposes that the accused is immediately brought 
before the courts.  Unfortunately, this is not always so.  
On the contrary, the vast majority of the what we call – 
rightly or wrongly – the criminal element originates 
from the underprivileged.  Certainly, our jails and 
prisons are overflowing with these people who, because 
of their poverty and lack of education, are often also the 
most vulnerable to abuse.  If the right to a speedy trial 
was ever essential to the accused, never is it more so 
than to the accused who come from these ranks.  These 
people who languish in jails for crimes too small to be 
noticed by the public at large, but large enough to put 
them away for most of their lives. 

                                                 
17 Section 10, ibid. 
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The fact that some of them are truly guilty makes 

no difference.  Under the law, each and every one of 
them must be brought before the courts sooner rather 
than later.  The law, after all, does not enjoy having jail 
cells full of any but those found to be truly  guilty.  It is 
then perhaps a sad commentary on the state of our 
society – not that there are some who wait for long 
periods of time before seeing the judge – but that there 
are others who find their way to the bar of justice much 
sooner, and for no better reason than that they are 
accused of sensational and high-profile crimes. 

 
This discrepancy, ladies and gentlemen, exists.  

And its continued existence does not merely do violence 
on the accused’s right to a speedy trial: It is an outrage 
against everything that we, who believe in the rule of 
law, stand for. 

 
To remedy that, the Speedy Trial Act now 

explicitly provides that: 
 
“If the public attorney assigned to defend a 

person charged with a crime knows that the 
latter is preventively detained, either because he 
is charged with a bailable crime and has no 
means to post bail, or is charged with a non-
bailable crime, or is serving a term of 
imprisonment in any penal institution: 

 
(a) The public attorney shall promptly 

undertake to obtain the presence of 
the prisoner for trial, or cause notice to 
be served on the person having 
custody of the prisoner requiring such 
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person to so advise the prisoner of his 
right to demand trial. 
 

(b) Upon receipt of that notice, the person 
having custody of the prisoner shall 
promptly advise the prisoner of the 
charge and of his right to demand 
trial.  If at any time thereafter the 
prisoner informs his custodian that he 
demands such trial, the latter shall 
cause notice to that effect to be sent 
promptly to the public attorney. 

 
(c) Upon receipt of such notice, the public 

attorney shall promptly seek to obtain 
the presence of the prisoner for trial. 

 
(d) When the person having custody of 

the prisoner receives from the public 
attorney a properly supported request 
for the availability of the prisoner for 
purposes of the trial, the prisoner shall 
be made available accordingly.”18 

 
This provision, perhaps more than any other, 

lives up to the Constitutional guarantee of a speedy 
trial. 

 
The Judiciary’s cup runneth over. 
 
 A third reason for the perceived sluggishness of 
our courts is the fact that they are simply too clogged 
up.  I have spoken about this problem quite often, and I 

                                                 
18 Section 12, Supreme Court Circular 38-98. 
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suppose some of the things I have said would bear a 
little reiteration. 
 
 The dockets of our courts are overflowing with 
unresolved cases for two major reasons: First, the 
unceasing inflow of new cases; and second, the fact that 
we do not have enough judges.  What judges we do 
have are, in turn, positively swamped by caseloads 
numbering in the hundreds, with more new cases 
coming in every single day.  With regard to the first, 
there is not much the Judiciary can really do.  Until 
people learn to solve their problems through alternative 
means of dispute resolution, they will always come to 
the courts. 
 
 Regarding the second problem, to remedy the 
situation – at least to a certain extent – I have advocated 
the raising of judge’s salaries so as to attract more 
qualified practitioners to the Bench.  I have also strongly 
advocated removing the Judiciary from the operation of 
the Salary Standardization Law so as to give it more 
flexibility in providing competitive salary rates for 
judges. 
 
 I am glad to say that many have taken up our 
cause.  Among others, Senators Franklin Drilon, Renato 
L. Cayetano, and Raul Roco have sponsored Bills aiming 
to improve the financial lot of our judges by increasing 
their salaries, and by providing better retirement and 
pension benefits.  Just as significantly, beyond 
increasing the compensation of judges, many legislators 
have also concurred that it is high time that the 
Judiciary be granted the same exemption from the 
Salary Standardization Law already being enjoyed by 
other government-owned or -controlled corporations, 
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such as the Government Service Insurance System, the 
National Power Corporation, and the Philippine 
Amusement and Gaming Corporation. 
 
 These proposed measures, Senate Bills 556, 883, 
1619, 1680, and 1684 represent, for the Judiciary, a 
concrete acknowledgement of the severe economic 
disadvantage its overworked judges have been laboring 
under.  For the legislature, those Bills signify a 
commitment to rectify the situation.  And I say “the 
Legislature” advisedly, for it is not only the Senate that 
has expressed its willingness to take up the cudgels for 
the Judiciary.  Certainly, the House of Representatives 
has been just as quick.  Even as I speak before you, a 
good number of the Members of the House are drafting 
their own versions, putting together their own 
proposals for increasing the salaries of judges.  Deputy 
Speaker of the House Erico B. Aumentado has, in fact, 
already filed House Bill 11903, entitled “AN ACT 
DECLARING THE EXEMPTION OF THE JUDICIARY 
AND ITS PERSONNEL FROM THE COVERAGE OF 
R.A. 6758, OTHERWISE KNOWN AS THE SALARY 
STANDARDIZATION LAW.”  It goes without saying 
that the Office of the Court Administrator is actively 
assisting our legislators in this task. 
 
 Hopefully, when these legislative initiatives 
finally bear fruit, lawyers will come to render their bit of 
public service by becoming judges, instead of staying 
away in droves. 
 
 Insofar as enticing more lawyers to become 
magistrates requires the key participation of Congress, 
this solution to congested dockets can be characterized 
as primarily legislative in nature.  Needless to say, the 
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Supreme Court has also been hankering for an 
administrative solution. 
 
 However, before I go into that, allow me to 
remind you that the whole spectrum of crimes and 
causes of action are not evenly represented in the cases 
which clog up our dockets.  Some categories of crime 
predominate, while others show up only once in a blue 
moon.  Another salient feature of the cases currently 
lodged in the courts around the country is that some of 
them require specialized knowledge, while others do 
not.  Some, by their very nature, call for considerable 
technical know-how; others do not.  Some can be so 
complex as to defy quick comprehension, while others 
are so simple and clear-cut that an inability to swiftly 
grasp the issues would be tantamount to gross 
ignorance of the law. 
 
 Clearly then, an administrative solution to the 
problem of congested dockets could not be a matter of 
merely creating more courts or throwing in more warm 
bodies.  Neither could it be a simple matter of 
mathematical redistribution.  This has been very 
obvious from the beginning, and a similar rationale 
underlay the creation of special courts like the Court of 
Tax Appeals, i.e., we needed a court whose magistrates 
were skilled in the unique complexities of tax laws.  
However, the Supreme Court could not very well create 
a special court for every category of crime.  That would 
have been carrying a good idea to absurd lengths.  
Instead, it opted for designation. 
 
 Designation, in this context, means that a 
particular court is given a “specialty” all its own, in the 
same way – albeit to a very minimal extent – that the 
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medical profession is composed of endocrinologists, 
cardiologists, gynecologists and many other –ologists.  
Thus, the Supreme Court has designated certain trial 
courts as, among other things, Family Courts, Heinous 
Crimes Courts and Dangerous Drugs Courts. 
 
 Resolution No. 99-11-07-SC, entitled 
“Designation of Certain Branches of the Regional Trial 
Courts as Family Courts,” was passed to implement 
Section 17 of Republic Act No. 8369 – the Family Courts 
Act of 1997.  Whereas Resolution No. 00-8-01-SC, 
entitled “Resolution Designating Certain Branches of 
the Regional Trial Courts as Special Courts for Drug 
Cases Regardless of the Quantity of the Drugs 
Involved,” was a purely Supreme Court initiative. 
 
 The “WHEREASes” of that Resolution are 
particularly worth mentioning: 
 

“WHEREAS, public policy and public interest 
demand that criminal cases involving violations 
of the Dangerous Drugs Act of 1972 (R.A. No. 
6435).  as amended, be expeditiously resolved; 

 
“WHEREAS, due to the alarming drug 

menace in the country, it is the consensus of 
many that the designation of certain branches of 
the Regional Trial Courts as Special Courts to try 
and decide drug cases regardless of the quantity 
of the drugs involved may immediately address 
the problem of delay in the resolution of drug 
cases.” 

 
You may ask, “So what?”  You would then be 

asking a very good question.  So what if a court handles 
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only drug cases?  Is that any guarantee of a speedy trial, 
much less a speedy resolution of the matter?  Truthfully, 
it would not, IF all this resolution did was to shift the 
burden of resolving drug cases.  Merely moving the 
drug cases to Special Drugs Courts would be a simple – 
and rather simple-minded – redistribution which really 
will not solve anything.  Easing the load of one court 
would only aggravate the situation of another.  
Needless to say, the Resolution would not have passed 
muster if that were all it proposed to do. 

 
If you will recall, under the Speedy Trial Act, the 

“entire trial period” of a criminal case can last only 180 
days.  And inasmuch as the phrase “trial period” does 
not include the time it takes for the judge to render 
judgment after the conclusion of the trial, this six-month 
period must be understood to mean that the case will 
not necessarily be resolved within six (6) months.  In 
fact, the judge is given as much as ninety (90) days to 
arrive at a decision.  With regard to drug cases, on the 
other hand, the Special Drugs Courts have no such 
luxury. 

 
Drug cases, under Resolution 00-8-01-SC, “shall 

undergo mandatory continuous trial and shall be 
terminated within sixty days from commencement of 
the trial.  Judgment thereon shall be rendered within 
thirty days (30) from submission for decision unless a 
shorter period is provided by law or otherwise directed 
by [the Supreme Court].”19  All in all, a total of ninety 
(90) days from start to final judgment.  In comparison to 
this three-month timetable, the six-month allowance of 
the Speedy Trial Act seems positively lethargic. 

                                                 
19 Par. (5), Resolution 00-8-01-SC. 
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To emphasize the need for speed, the Resolution 

also provides that “no postponements or continuance 
shall be allowed except for meritorious reasons.”20  To 
give teeth to the Resolution, it also provides that 
pleadings or motions “found to have been filed for 
dilatory purposes shall constitute direct contempt and 
shall be punished accordingly.”21 

 
Resolution No. 99-11-07-SC, as a whole, 

represents a further streamlining of the administrative 
initiatives undertaken by the Supreme Court from as far 
back as 1996.  In that year, the Supreme Court 
designated certain Regional Trial Courts as Heinous 
Crimes Courts under Administrative Order No. 104-96. 

 
Pursuant to that Order, a good number of RTC’s 

were designated “exclusively to try and decide cases of 
kidnapping and/or kidnapping for ransom, robbery in 
band, robbery committed against a banking or financial 
institution, violation of the Dangerous Drugs Act of 
1972, regardless of the quantity involved, violation of 
the Anti-Carnapping Act of 1972, and other heinous 
crimes (R.A. No. 7659).”22 

 
Today, drug cases are no longer lodged with the 

Heinous Crimes Courts, but are exclusively in the 
domain of the newly designated Drugs Courts.  This 
specialization of the courts, while it may draw a 
measure of disapproval from some quarters, is, in my 
opinion, a sound policy.  First, it allows the designated 
courts to focus exclusively on their special cases.  This, 

                                                 
20 Par. (6), ibid. 
21 Ibid. 
22 Administrative Order No. 104-96 (October 21, 1996). 
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unquestionably, gives rise to speedier resolution.  Just as 
importantly, it builds up a pool of experienced judges 
with highly developed technical skills in dealing with 
the peculiar complexities of the cases assigned to them. 

 
Second, because of the increased experience and 

technical savvy of our “specialist” judges, we can look 
forward to greater efficiency in the disposition of cases.  
And this directly addresses our primary concern of de-
clogging the courts. 

 
However, it must be kept in mind that a trial is 

not in the hands of only the judge.  True, it is the judge 
who gives the final decision, but before the time for 
deciding comes around, the fate of the case itself 
depends largely on the public prosecutor.  Under our 
law, the public prosecutor is vested with full control as 
to the conduct of the case.  He decides whether to file it, 
and he decides whether to pursue it, and how.  As 
things now stand, the private prosecutor can only assist 
the fiscal. 

 
This has often been justified by saying that, in a 

criminal case, the offended party is the State itself and 
thus, it is the State’s duty – through its prosecutors – to 
see to it that justice is done.  This is fine reasoning, and 
really cannot be argued against.  However, it does 
relegate the offended party to the role of mere 
complaining witness and largely ignores the fact that 
the offended party is, in the truest sense of the word, the 
victim. 

 
Although in a high and philosophical sense it is 

the State that has been injured, the actual effects of the 
crime are usually visited physically, emotionally, and 
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psychologically on no other person than the offended 
party.  Thus, the victim has an interest in seeing justice 
is done, every bit as concrete as that of the State.  In 
most cases, the victim’s interest is truly personal and 
can be downright visceral. 

 
For this reason, most offended parties voluntarily 

assume great expense to retain their own counsel 
precisely in order to safeguard their interest in the 
prosecution.  Imagine then the frustration and 
heartbreak of learning that a case cannot proceed 
because there is a lack of public prosecutors. 

 
In many cases, postponements are granted due to 

the unavailability of public prosecutors to pursue the 
trial.  Thus, by force of circumstance, the progress of the 
case bogs down and the concept of speedy trial is swept 
under the rug.  Because it is caused by official policy, 
delays attributable to a lack of public prosecutor have 
not been deemed unreasonable – neither vexatious, 
capricious, nor oppressive.  Yet the fact remains that 
very few people who find themselves on the wrong end 
of that policy believe otherwise. 

 
Thus, I propose that in criminal cases where a 

private prosecutor has been retained, trial should be 
allowed to proceed notwithstanding the absence of a 
public prosecutor, provided, of course, that the public 
prosecutor had initially authorized the private 
prosecutor to do so, and that he remains solely 
responsible for the conduct and direction of the case.  
This solution would not appreciably detract from the 
laudable purpose of established policy. 
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 The primary reason why trial cannot proceed 
without the public prosecutor is that it is he who has the 
duty to represent the interests of the State.  In other 
words, the fiscal is there to see that justice is done.  He is 
also presumed to be the man with the plan – the 
orchestrator of the State’s strategy, the battlefield 
general who directs the action from the frontline.  
Allowing the private prosecutor to handle the trial in his 
absence would not oust him from these responsibilities.  
After all, once he has set out the theory of the case and 
the course he intends for it to follow, that theory and 
course cannot be changed.  As a matter of fact, he cannot 
change it himself, even if he wanted to, without 
violating the rights of the accused.  If the prosecutor is 
not allowed to change his tactics midstream, with much 
less reason would the court allow the private prosecutor 
to do such a thing.  What private counsel can do is to 
carry on with the execution of the details of the over-all 
strategy laid out by the fiscal.  So long as private counsel 
stays within the bounds of that strategy – and the court 
will see to it that he does – the State’s interest is in no 
way jeopardized, and the right to a speedy trial is given 
the protection it requires. 
 
A Speedy Trial Is Not Faster Than Light. 
 
 Although it has lately come under fire, the 
hardness of diamonds remains one of the most 
immutable standards, along with the speed of light.  
Generation upon generation has grown up believing 
these two things to be absolutes.  Once upon a long time 
ago, the speed of sound was in that category. 
 
 Today the sound barrier has been broken so 
many times that many people hesitate to use the word 
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“barrier” anymore.  Harder than diamonds and faster 
than light, however – those barriers still taunt us with 
their permanence. 
 
 This slight deviation into the sciences is not idle 
delay on my part.  It serves to illustrate a point.  The 
point being that there are some things which we simply 
cannot expect.  We cannot, for example, expect to soon 
see materials harder than diamonds; nor can we expect 
our vehicles to go faster than light in the immediate 
future.  On the other hand, there are other things to 
which we cannot ascribe the immutability possessed by 
these standards.  A speedy trial is one of those other 
things. 
 
 Regardless of how it may seem otherwise to the 
long-suffering litigant, the truly speedy trial is not some 
pipe dream that will dissipate under the harsh glare of 
reality.  Quite the contrary.  With recent legislative 
measures and solid administrative initiatives, the ideal 
of the speedy trial is rapidly losing its earlier 
intangibility.  It is therefore not misguided optimism 
when I say that speedy trials will soon become as 
commonplace as supersonic travel. 
 
 Under the legislative and administrative 
innovations which I have outlined, the right of the 
accused to a speedy trial has begun its transformation 
from an intangible right to a solid and a palpable 
guarantee.  Still, it is just a beginning.  In the matter of 
the protection of the rights of the accused, we cannot 
allow ourselves to fall into the trap of hubris.  We 
cannot allow ourselves to bask in the glow of our 
accomplishments because to do so would smother the 
idealistic spark in us – the fire in the belly that tells us 
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“you can do more.”  We would grow complacent and 
forget that the true measure of a society under the rule 
of law is not how it treats its righteous citizens, but in 
how it protects the rights of those who stand in peril of 
failing from grace. 
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THE FAIR COST OF JUSTICE 
 

Chairman Alfredo L. Benipayo** 
Commission on Elections 

 
Ladies and Gentlemen: 
 
 It gives me great pleasure to be speaking 
before you today, for a number of reasons. First, and 
this in itself is reason enough, there is the fact that I 
have the distinct honor of addressing the August 14th 
House of Delegates of the Integrated Bar of the 
Philippines. Second, it gives me the opportunity to 
bring before you a matter which I have long desired 
to ventilate. 
 
 Being the Court Administrator gives one a 
certain perspective on the Judiciary as a whole. This 
perspective is what I wish to share with you now. As 
lawyers, you, no doubt, will appreciate the relevance 
of a discussion on the state of the Judiciary today – 
particularly the courts where we practice our craft. I 
am confident that you, as leaders of society, will listen 
to what I say and that you will weigh the merits and 
demerits of my proposals with an eye towards 
improving the infrastructure of justice to the benefit 
of the public whom we serve. 
 

                                                 
 Dissertation delivered at the Annual Convention of the Integrated 
Bar of the Philippines’ 14th House of Delegates, held at the Crown 
Peak Garden Hotel, Subic, Olongapo City, on May 27, 2000. 
 
** Former Court Administrator, Supreme Court of the Philippines. 
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 Let me begin by saying that, like most of you, I 
want a Judiciary that functions like a well-oiled 
machine. I want to see a court system that boasts of 
incorruptible judges – one that dispenses justice and 
equity with becoming alacrity, without compromising 
the quality of the public service it provides, in favor 
of haste. 
 
 Still, I am not an inveterate dreamer. I 
acknowledge that the Judiciary today is not all that 
we might hope for. The murmur of public discontent 
– constant, even if it is not exactly too loud at the 
moment – always reminds us of that fact. And while 
it can be fairly said that public opinion is a mirror that 
points out our flaws, I would rather say that it points 
out what we can improve. 
 
 Quite understandably, when the public deigns 
to consider the Judiciary, the primary concern is the 
speedy disposition of their cases. For everybody who 
seeks recourse to the courts – from the most indigent 
individual to the most affluent corporations – the 
efficiency of the Judiciary spells the difference 
between a quick and relatively inexpensive process, 
and a long, drawn-out war of attrition. It is not 
surprising, then, that when the public grumbles, it 
mostly complains about the snail’s pace at which their 
cases move. 
 
 This dissatisfaction over the perceived 
inefficiency of the courts gives rise to a myriad other 
grievances. To enumerate these various complaints 
would take all day, and so I will not. Most of them 



 66

are, in any case, merely variations on the same theme: 
that the Judiciary is not doing its job too well. 
However, among these many criticisms, two stand 
out as being particularly disturbing. First, that the 
judicial system is tainted with corruption; and 
second, that the courts will remain congested until 
hell freezes over. Both of these very major complaints 
reflect how the public rationalizes the sluggish 
progress of their cases. They believe that a corrupt 
judge will not move on the case unless grease money 
is more forthcoming, and if the judge is known to be 
upstanding, then the case won’t move because the 
judge simply can’t get to it unless he disposes of a 
hundred pending others. Unfortunately, in both 
instances, the public is not too mistaken. 
 
 All told, both these complaints still have to be 
effectively addressed. Unfortunately, the longer they 
remain unanswered, the more opportunity they have 
to undermine public confidence in the Judiciary. 
Already, the congestion of the courts has become 
more or less accepted as inevitable, and corruption is 
viewed with a sense of resignation. These 
circumstances, at best, point to a dismal public 
opinion. At worst, it might conceivably indicate that 
the public has given up on the Judiciary. Either way, 
to leave the matter alone any longer would be unwise 
to the point of absurdity. 
 
Corruption in the Judiciary 
 
 A few months back, the Judiciary made a big 
splash in the tri-media because of the arrest of a judge 
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caught red-handed with bribe money. As this 
unfortunate event showed, corruption in the Judiciary 
manifests most dramatically in the stereotypical 
“dirty” judge – the hoodlum in robes, so to speak. 
However, it would be a mistake to assume that 
corruption taints only the magistrate himself. A quick 
overview of the internal structure of the typical court 
should clarify this immensely. 
 
 Each Court can be characterized as a self-
contained unit composed of several individuals 
performing complementary functions with one 
common goal: the proper administration of justice. 
Internally, the Court is structured like a pyramid. The 
judge sits at the pinnacle where his only concern 
should be deciding the cases brought before him. The 
responsibility for the myriad administrative 
operations that keep the Court functioning and viable 
falls upon the Clerk of Court who, in addition to his 
other duties, acts as the de facto office manager. 
Directly answerable to the Clerk, as the Clerk is 
directly answerable to the Judge, are the various court 
employees: court interpreters, legal researchers, 
process servers and so on down the line. 
 
 Each of these employees exercises individual 
functions which, if performed ably and well, would 
contribute immeasurably to the effectivity and 
efficiency of the Court. However, this multi-layered 
structure, while it effectively farms out the workload, 
also makes the Court extremely susceptible to 
corruption. The corrupting influence infiltrates the 
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system at all levels where discretion is exercised. In 
other words, corruption seeps in at all levels. 
 
 Where the clerk asks himself: “Should I process 
this document now or later?” money can decide for 
him. Where the legal researcher asks himself: 
“Between these two contrary rulings of the Supreme 
Court, which should I emphasize?” money can decide 
for him. Where the Judge asks himself: “Do I decide 
this way or that?” money can make the decision for 
him. 
 
 Clearly, the judge is not alone in being subject 
to the allure of easy, albeit dirty money. However, 
because the effect of a judge’s corruption results in 
drastic consequences, it is his susceptibility to graft 
that receives the most attention. Nevertheless, red 
tape – concededly less sensational than a “purchased” 
decision – is often an unequivocal product of 
corruption. One, I might add, which has all but 
gained popular acceptance as an inevitable 
characteristic of dealing with bureaucracy. What the 
public may not immediately realize is that, inspite of 
its “ordinariness,” red tape can be just as harmful as 
an unjust decision knowingly rendered. 
 
 Corruption in the Judiciary, at whatever level, 
viciously undermines the integrity of the courts. It 
compromises public faith and confidence in the 
system and effectively strips the Judiciary of the 
moral authority it needs to be able to sit in judgment 
of others. Worse yet, lack of confidence in the 
Judiciary ultimately translates into a loss of 
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confidence in the rule of law, and gives rise to various 
peace and order problems that all boil down to the 
criminal element no longer taking the courts 
seriously. Clearly, corruption is a problem that 
warrants our full attention. 
 
 I have, on occasion, referred to the Office of the 
Court Administrator as the Ombudsman for the 
Courts since it receives complaints against court 
employees. Where, after an evaluation of the 
complaint, it believes that such an action is 
warranted, the Office of the Court Administrator has 
not hesitated to recommend the appropriate 
disciplinary action. From 1997 to 1999, nine judges 
have been dismissed for violations of the Anti-Graft 
and Corrupt Practices Act. Fourteen personnel have 
likewise been booted out of the service. This year, 
some more have been similarly punished. 
 
 Unfortunately, such disciplinary measures 
necessarily come after the consummation of the 
corrupt act, and typically only if someone first comes 
forward with a complaint. Otherwise, much as we 
would like to stamp out the weed of corruption, there 
is precious little anyone can do. However, this does 
not mean that no one knows how to go about 
eradicating corruption. On the contrary, the solution 
is pretty straightforward. 
 
 As I have said before, the definition of 
corruption is endlessly malleable, and its wrongness, 
subject to the perception of the corrupter and the 
corrupted. For as long as either of them can justify the 
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graft, the acts of execution – the giving and the taking 
of dirty money – constitute an acceptable bending of 
the law. When anyone – it could be the judge, a 
process server, or a data encoder – accepts a bribe, he 
does so because taking the money is, to him, a 
justifiable act, rationalized by his particular 
circumstances. Thus, in order for corruption to 
prosper, there must be a prerequisite condition of 
need;  whether the need is legitimate or not lies beside 
the point. Corollarily, corruption would cease to exist 
absent those circumstances which make it seem 
necessary, and therefore, permissible. Remove the 
need, and, in all probability, you remove the greed.  
And inasmuch as the sought-after fruits of corruption 
are primarily financial, then it logically follows that 
the need which it fills is necessarily financial as well. 
It is in that direction that we must look towards for an 
ultimate solution to the problem of corruption in our 
courts. 
 
Congestion in the Courts 
 

The other situation that must be examined in-
depth is the chronic congestion of our trial courts. 
With a few exceptions, our courts are burdened with 
unresolved cases numbering in the hundreds. The 
Judiciary’s cup runneth over and showeth no sign of 
letting up. The statistics reveal a very disturbing 
picture. 

 
Coming into 1991, 254,976 cases were pending 

in the lower courts. During that year, 330,171 new 
cases were filed. By the end of the year, 255,523 cases 



 71

remained pending. That translates a case disposition 
rate of 39.70%. The situation has only gone downhill 
since then. 

 
In 1992, the case disposition rate for the lower 

courts plummeted to 37.94%. It took a further dip the 
following year to 36.20%. A scant three years later, in 
1996, the courts could only manage to dispose of 
27.45% of their pending cases. By the beginning of last 
year, 1999, 771,337 cases were pending with the lower 
courts. With 588,649 additional new cases to deal 
with, our courts managed to dispose of only 25.50% of 
their piled up work. Thus, coming into the year 2000, 
the courts registered a gargantuan caseload totaling 
801,625. 

 
However, our courts are not as hopelessly 

inefficient as these figures seem to indicate. While it 
may be true that there has been a steady decline in the 
number of cases disposed off annually, it is likewise a 
fact that the performance of our courts has steadily 
improved. In 1991, for instance, 232,281 cases were 
resolved. In 1992, although that number dipped to 
227,971, it rose up again to 279,124 by 1996. In 1999, 
the courts disposed of 346,790. Clearly, therefore, the 
blame for the congestion of the courts cannot be laid 
at the feet of our courts. Without meaning to sound 
like an apologist, the courts are obviously holding 
their own. What, then, can be the reason for the 
steady increase in pending cases, inspite of the 
similarly steady increase in the efficiency of the 
courts? Two answers: First, the increased volume of 
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new cases being filed; and second, perhaps more 
importantly, the large number of vacant judgeships. 

 
As to the first reason – the burgeoning number 

of new cases filed every year – that, in part, can be 
explained by the growing litigiousness of the public. 
Nowadays, the smallest arguments end up in court. 
While it may be true that the conciliation process 
ought to be addressing that aspect of the problem, the 
fact remains that where the parties flat-out refuse to 
come to terms, the Barangay has no choice but to let 
them go to court. 

 
Another reason for the swollen caseload is B.P. 

22. However, this is neither the time nor the place to 
open that can of worms. Suffice it to say that, 
statistically, the bulk of cases which congest the courts 
involve violations of the Bouncing Checks Law. 
Besides these two, many other factors contribute to 
the increase in the volume of cases now being 
handled by our trial courts. Some measures, which 
were meant to alleviate the situation – such as the 
expansion of the jurisdiction of the Municipal-level 
courts – have managed only to shift the burden 
around. Redistributing the caseload may give the 
illusion of lighter dockets, but the truth is, by 
decongesting the RTC’s, we have effectively choked 
up the MTC’s. 

 
The second reason, and more intuitive reason 

why the courts cannot seem to make any headway 
against the backlog, is that we simply do not have 
enough judges. 
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By the 30th of April of this year, more than 700 

lower courts all over the Philippines had no judges of 
their own; the National Capital Region alone 
accounted for more than 100 of those “judgeless” 
courts. This is ironic considering that coming into the 
year 2000, there were 801,265 cases still awaiting 
resolution. 

 
The numbers on the matter are a revelation: 
 
There are 950 Regional Trial Courts. Of this 

number, only 731 have incumbent judges – 219 
vacancies, or 23.05%. 

 
There are 82 Metropolitan Trial Courts, only 64 

of which have judges – 18 vacancies. 
 
We have 141 Municipal Trial Courts in Cities, 

and only 103 judges – 38 empty benches. 
 
Only 264 of the 425 Municipal Trial Court 

magistracies are filled – 161 remain vacant. 
 
Somehow, you know that the statistics will get 

worse before it gets better. That is, if it gets better at 
all. 

 
Of the 476 Municipal Circuit Trial Courts, only 

229 have judges. A whopping 247 MCTC’s, or 51.89%, 
do not. 
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Out of 5 Shari’a District Courts, only 1 is filled, 
and only 19 of the 51 Shari’a Circuit Courts. 

 
Thus, of the 2,130 first and second level courts, 

719 – or about a third – remain vacant to this day. 
 
Before I go any further, let me first explain that 

when I say “judgeless,” I mean that that particular 
court has not had a judge assigned to it. I do not mean 
to say that the court does not function in the 
meantime – it does; except that the cases filed with it 
languish in a sort of limbo until such time that a judge 
comes along. Vacancies in the Judiciary have not been 
altogether unanticipated. In 1974, Circular No. 7 of 
the Supreme Court established a pairing system 
where a sala is considered paired to another, such 
that the judge of one sala handles the caseload of the 
other, in case a vacancy occurs. 

 
Theoretically, i.e., if the system functioned as 

intended, it would prevent the build-up of 
backlogged cases in the court where the vacancy 
occurred. Unfortunately, the system was 
conceptualized without having foreseen the steady 
rise in the number of cases filed in the courts.  In 1990, 
for example, 310,769 new cases were filed in the lower 
courts.  The following year, that number grew to 
330,171.  By 1999, 588,649 new cases were filed. These 
numbers translate to an average caseload, per 
Regional Trial Court, of approximately upwards of 
200. For the Municipal-level courts, with their 
expanded jurisdiction – not to mention the ubiquitous 



 75

B.P. 22 cases – the average caseload soars into the 
thousands. 

 
The most significant effect of judges tackling 

more cases than they can handle is the immediate and 
very noticeable drop in their efficiency. They become 
less able to cope with the workload, and, as they tire 
under the pressure of having to dispose of thousands 
of cases, the quality of their work suffers. It has, in 
fact, happened that a judge, possibly panicked by the 
sheer volume of the work he had to do, took to 
promulgating only the dispositive portions of his 
decisions. He rationalized that it was that portion 
which mattered anyway, and not his opinion. In this 
manner, he managed to reduce his backlog by a 
sizeable number of cases. Needless to say, that judge 
is now under investigation. 

 
The pressure to perform felt by this judge, 

applies just as well to the vast majority of our 
magistrates. It also informs us that the pairing system 
is not really working as well as had been hoped. The 
problem with pairing is obvious. Suppose an MTC, 
with a caseload of five hundred cases – a nice, round, 
optimistic figure – suddenly falls vacant for one 
reason or another, those five hundred cases 
automatically become the responsibility of the paired 
judge who, in all likelihood, already has more cases 
than he can handle. Still, inasmuch as the pairing 
judge was never meant to handle two salas, except on 
a temporary basis, the Supreme Court routinely 
designates temporary presiding judges for various 
vacancies. This, however, is easier said than done. 
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The Court Management Office (CMO) – under 

the Office of the Court Administrator – has been 
tasked to determine which Judge would be best 
suited to temporarily fill a vacancy. This study takes 
into account a number of factors, such as the caseload 
of the judge being considered for the designation, the 
distance of the vacant court from his own court, and 
the like. The CMO then forwards the results of its 
evaluation to the Supreme Court as a 
recommendation that the Court either accepts or not. 

 
Still, this is nothing more than a stopgap 

approach to the problem of vacant courts. It ignores 
the fact that the vacancy per se does not present an 
insurmountable problem. What actually plagues both 
the pairing system and the practice of assigning 
temporary judges – what makes those two remedial 
measures so ineffective – is that both approaches 
presuppose a reasonably steady influx of new judges. 
Unfortunately, while more and more people are 
marching to court with their grievances, fewer and 
fewer law practitioners advance to the vanguard of 
the justice system to take their places on the Bench. 
The Bar, it seems, is the more attractive place to be. 

 
The question begs to be asked: WHY? To 

answer that, let me digress a little into politico-
economic theory. 
 
The Marketplace of Skills 
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 Nearly all organized and purposeful human 
activity is directed towards improving one’s lot in life. 
Simply put, people work to earn a decent living so 
that they may have the opportunity to carve a higher 
niche than the one they started out from. They study 
long and hard to get a job; they slave away at the jobs 
they get in order to be promoted to higher and higher 
positions with better pay. Quite unfortunately, 
today’s high cost of living has, in effect, transformed 
this desire for securing financial stability into an 
unarguable necessity. It may not be the most pleasant 
thing to hear, but the pursuit of money does make the 
world spin a little bit faster. 
 
 This fundamental reality is, of course, 
theoretically balanced by the loftier – and I would like 
to think, equally universal – desire to be of service to 
one’s fellowmen. If nothing else, this would at least 
reflect a sense of socio-civic responsibility. However, 
more often than not, the need to secure the desirable 
effects of financial stability can outweigh other, more 
civically minded, inclinations. Unless, of course, the 
two can be reconciled. Here in the Philippines, 
however, public service and economic prosperity 
seem to have gone separate ways. 
 
 It is ironic that in a country adhering so 
determinedly to a free-market economy, we have 
cultivated a mind-set that equates public service with 
financial hardship. How many times has it been said 
that a person should not grow rich in the public 
service? While I have no quarrel with that truism, I 
believe it has nevertheless been twisted so far out of 
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context that it now makes it almost de rigeur for 
government employees to be overworked and 
underpaid. 
 
 Without reservation, I believe this situation to 
be nothing short of intolerable. 
 
 Free-market capitalism, as a philosophy, works 
because it relies on the existence of man’s deep-seated 
desire to improve his lot. Even the common man – 
who, in the depths of privation, constantly has to 
convince himself that penurious dignity is preferable 
to filthy lucre – must accept this fundamental 
proposition. Without the will or the desire to uplift 
his condition, the individuals who make up society 
will not have the requisite drive that will push them 
to do things better and faster. And in today’s market-
driven world, there are few motivators that can equal 
money. 
 
 Private enterprise has learned this lesson and 
learned it well. The extent of the impact of money as a 
prime mover is best exemplified by an essentially 
corporate phenomenon called headhunting. 
 
 When the first headhunters appeared, many 
corporations shrugged them off as mere nuisances. 
The individuals being targeted for recruitment, after 
all, were already top-brass executives with histories of 
long and productive relationships with the company. 
In other words, these corporations relied on the 
loyalty of their executives, and trusted them not to 
jump ship. Needless to say, the executives did not live 
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up to those high expectations. Thus, today’s mega-
corporations struggle to outdo each other in putting 
together compensation packages designed to keep 
their executives from defecting to rival corporations. 
 
 Even more mind staggering are the 
compensation packages being offered to the best and 
brightest young men and women. Mind-staggering 
simply because they represent a huge outlay of 
money for the purpose of acquiring the services of 
someone who, to be pragmatic about it, has yet to 
prove his worth. Starting salaries of thirty thousand 
pesos (Php30,000.00) are considered lower bracket; a 
company car is nearly always a condition sine qua 
non. Housing is often a bargaining chip. 
 
 However, as expensive as it might get, 
corporate employers – be they commercial 
institutions or professional partnerships – are able to 
justify the expense by considering it an investment in 
the future success of their firm. Rather than taking the 
short view and saving up on less extravagant 
compensation packages, these big employers opt to 
absorb the cost immediately and later reap the 
benefits of having skilled executives and a talented 
pool of future managers. And, to prevent their talent 
from being pirated off, these corporations make it a 
point to keep their compensation rates competitive. 
 
 This situation is, to a certain extent, mirrored in 
the Philippine legal profession. A scant two decades 
ago, the premier law offices could still afford to sit 
back and pick over the new crop of lawyers at their 
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leisure. Those new lawyers struggled to outdo each 
other in order to be noticed. Today, on the other 
hand, with the growth of society and the proliferation 
of law firms, the tables have turned.  New lawyers 
now have their pick of law firms, and those who 
desire the services of the best and the brightest would 
have to be quite alert. In most cases, initiative – not to 
mention generosity – in recruiting new talent can 
spell the difference between a bumper crop of junior 
associates and a meager harvest. 
 
 Quite unfortunately, the Judiciary – I submit, 
through no fault of its own – has not been as up to 
date as all that. Where the private enterprise has 
acknowledged the need to make the practice of an  
occupation as lucrative as possible in order to secure 
an extensive talent pool, and to ensure the best 
results, the Judiciary has lagged behind. Today, a 
judgeship is one of the least financially rewarding 
careers, and consequently, very few lawyers are 
willing to give up their lucrative practice – thus, the 
staggering 33.75% vacancy in the courts. You cannot, I 
suppose, really blame them for making the pragmatic 
decision. 
 
 Still, it leaves the Judiciary in a lurch. A 
desperate shortage of judges, an unacceptable backlog 
of cases, and a disgruntled public, the whole 
poisonous stew peppered with some dirty 
magistrates. All contributing to the perceived 
inefficiency of the courts. 
 
Money … matters 
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 Ladies and Gentlemen: the Good Book says 
that the root of all evil is money. In the Judiciary, it 
would be more apropos to say that the root of a lot of 
evil is the lack of money. 
 
 Consider these facts: there are a total of 955 
second-level and 1,175 first-level courts all over the 
Philippines. All told, the Judiciary today spends a 
total of Php954,611,281.80, annually, for the salaries of 
judges. This breaks down to a basic salary rate of 
Php24,127.00 per month for all second-level court 
judges, and Php21,449.00, for all first-level judges. In 
addition, both second and first-level court 
representation and travel expenses – or RATA – 
amount to Php9,750.00, and Php5,900.00, respectively. 
They also receive extraordinary and miscellaneous 
allowances. 
 
 Thus, every month, judges of second-level 
courts get Php41,960.33, and judges of the first-level 
courts receive Php33,599.00. Ironically, as paltry as 
those monthly salaries may be, they are, in both cases, 
before taxes. Considering today’s high cost of living, 
this is clearly not enough. 
 
 I will not bore you with a litany of various 
expenses that so elevate the cost of living. However, 
in order to concretize these figures for you, let me say 
that with what he is getting, the average RTC judge 
will not be able to make a down payment on a decent 
car, even if he had no other expenses to think of. The 
average MTC judge, on the other hand, can almost 
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forget about ever owning a car at all. And if a judge 
cannot afford a car, much less can he afford a house of 
his own. 
 
 The absurdly low purchasing power of the 
average judge brings me back to what I said earlier: 
that the financial rewards of corruption are sought to 
alleviate the pre-existing state of need brought about 
by the grossly inadequate salaries. In order to 
augment his meager earnings, it would not be 
difficult for a judge to see graft as a viable alternative 
source of income. Corollarily, the low salary rate 
attaches a correspondingly low opportunity cost to 
the position. This is to say that in the event the judge 
is caught and loses his job, what he earned from his 
corrupt practices would still be more than enough to 
compensate him for the loss of the judgeship. 
 
 Moreover, the low salaries of judges are simply 
not competitive enough, especially in today’s society. 
Considering that we live in a milieu where 
corporations routinely offer new lawyers starting 
salaries almost equal to the salary of a judge, it is 
hardly surprising that very few opt for a career in the 
Judiciary. If the private practitioner can make in a 
week what an MTC judge pulls down in a month – 
acceptance fees alone average twenty thousand pesos 
(Php20,000.00) plus appearance fees and sundry other 
charges – what could possibly entice him to leave off 
such a financially rewarding occupation? 
 
 Given the state of financial disadvantage that 
our judges must bear, it does not require any great 



 83

stretch of the imagination at all to realize that unless 
we do something to remedy this situation, a 
judgeship will remain one of the least sought-after 
goals of lawyers. And as long as the Bench cannot 
attract new talent to its ranks, the number of vacant 
courts can only grow – and consequently, the 
efficiency of those courts that do have judges will be 
constantly eroded by the mammoth workload. 
 
 Thus, if a final solution is to be had, regarding 
the perceived inefficiency of the courts, it must be a 
solution which addresses the two main causes as I 
have elucidated them: first, the corruption in the 
Judiciary which arises out of the inadequacy of 
salaries and the consequently low opportunity cost 
attached to the judgeship; and second, the chronic 
congestion of the courts, which is a result of the 
Bench’s failure to attract qualified lawyers to its 
ranks.  Significantly, this failure also arises from the 
fact that the compensation packages, i.e., the salaries 
offered by the Judiciary simply cannot compete with 
those offered by private enterprise. Ironically, even 
lawyers who practice on their own stand an even 
better chance of making more money than an RTC 
judge. 
 
 As I have repeatedly suggested during my 
speech, the answer to these problems, as I envision it, 
uproots the very causes of graft, instead of just 
attacking its manifestations. This ultimate solution, 
ladies and gentlemen, lies in finally addressing the 
financially unrewarding nature of magistracy. 
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 To achieve this goal, I have long advocated 
increasing the salaries of judges – both in the first and 
second level courts – across the board. From 
Php41,960.33 gross, monthly, for RTC and Shari’a 
District Court judges, I propose that we increase their 
salaries to Php80,000.00 gross. For first level court 
judges, I propose that their salaries be increased from 
Php33,599.00 gross to Php75,000.00 gross per month. 
 
 Naysayers, at this point, will probably call 
attention to the Judiciary’s constitutionally mandated 
fiscal autonomy. They would, in fact, be raising a 
valid point. Given this constitutional privilege, can 
the Judiciary not manage its finances better so as to 
give more to judges? 
 
 Unfortunately enough, it cannot. The much-
vaunted fiscal autonomy of the Judiciary effectively 
extends only so far as the ability to re-allocate its 
savings in order to augment other items in its budget. 
It does not include the ability to increase the salaries 
of judges, even assuming that funds were available 
for that purpose. This stricture is the direct result of 
the application of the Salary Standardization Law 
(SSL). Although the allocation is released as a lump 
sum, the Judiciary, in fact, still has to rely on monthly 
releases of cash allocation by the Department of 
Budget and Management (DBM). Without those 
monthly releases, the checks issued by the Supreme 
Court would, ironically enough, bounce. 
 
 Still, even if the Judiciary were exempt from 
the SSL, there would still be the question of where it 
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would get the money. It must be remembered that, 
for the wages of employees in the lower courts alone, 
the Judiciary uses up almost 70% of its total 
allocation. Other aspects of the administration of 
justice have to make do with the remaining thirty or 
so percent. 
 
 One of these, which I mention only as an 
obiter, as it were, is the physical infrastructure of the 
Judiciary. 
 
 Pragmatically speaking, our cities have grown 
far beyond the ability of City and Municipal Halls to 
house the Courts. It is but logical that the bureaucracy 
must grow in proportion to the population of the 
community it serves; the more citizens there are to 
serve, the more public servants must there be to serve 
them. And more public servants take up more space. 
 
 Consider Manila, for instance. The courts of the 
capital city, more than fifty of them, are all housed in 
the City Hall. They take up space that could be better 
devoted to those functions which more properly 
pertain to the administration of the city. Instead, the 
various offices of the Manila local government are 
crowded into firetrap mezzanines and makeshift 
cubicles. 
 
 The courts are not much better off. A typical 
sala in the Manila City Hall will be cluttered with 
boxes and boxes of files. Clerks and stenographers 
share desks. Don’t get me wrong, there is no shortage 
in furniture, just a scarcity of space. Judges’ chambers 
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– where a magistrate is supposed to be able to ponder 
upon the cases brought before him, where he is 
supposed to be penning decisions – look to have been 
built only as an afterthought. This whole state of 
affairs simply does not inspire confidence in the 
public. 
 
 People, more often than not, rely heavily on 
first impressions. This much the Supreme Court 
conceded to when it exhorted judges to be like 
Caesar’s wife. It is not enough that a judge is virtuous 
– he must also maintain the appearance of virtue. 
Similarly, it is not enough to be truly efficient and 
competent – the courts must project the seeming of 
efficiency and competence. To tolerate shabbiness in 
the courts would, inescapably, give the impression 
that the proceedings held therein are equally shabby. 
Naturally, that cannot be allowed. 
 
 Quite apart from the more practical necessities 
of having facilities exclusively devoted to the 
administration of justice, there is the matter of official 
dignity to consider. The Judiciary is one of the three 
branches of government. As such the courts are 
manifestations of the sovereignty of the State, and are 
rightfully expected to be possessed of the pomp and 
circumstance befitting the dignity of the nation. More 
than that, the courts, as instruments of justice, are 
supposed to reflect the awesome majesty of the law. 
 
 Thus, the construction and maintenance of the 
Halls of Justice, under the Justice System 
Infrastructure Program, ranks quite high on the list of 
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the Judiciary’s priorities. Still, in spite of its 
importance, the scarcity of money constrains the 
Program to proceed only at a crawl. 
 
 With only a little more than a billion pesos left-
over after earmarking for salaries, no matter how 
artfully the Judiciary manages its finances, in the end, 
it will still be a re-arranging of finite resources such 
that favoring one expense would cause a shortage 
elsewhere. Clearly, the best possible solution would 
be the infusion of more money into the Judiciary. Can 
it be done? I believe it can. 
 
 It has been said that the Judiciary is the 
weakest of all the three branches because it holds 
neither the purse nor the sword of the government. 
True enough. However, it is, in a manner of speaking, 
also stronger than both the legislative and the 
executive. No other branch of government speaks 
with a voice that brooks no disobedience; no other 
branch commands the moral superiority that allows it 
to void the enactments of the other two; and certainly, 
no instrumentality of no other branch – excepting the 
police, of course – comes into more direct contact with 
the people than do the Courts of the Third Branch. 
Through numerous salas across the country, the 
Judiciary, in effect, personally interacts with the 
public, affecting their lives, their property, and even 
their freedom. 
 
 It is thus the height of irony – or perhaps, the 
deepest tragedy – that the Judiciary gets one of the 
smallest slices of the national budgetary pie. In 1990, 
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out of Php156,558,100,000.00, the Judiciary got only 
Php1,703,196,000.00 – a measly 1.09%. This year, a 
decade later, out of Php665,094,141,000.00, the 
allotment to the Judiciary comes up to a grand total of 
Php6,278,069,000.00. An embarrassment of riches 
amounting to 0.95% of the national budget.1 
 
 On the other hand, the implementation of my 
proposed salary increase for judges would cost a 
mere Php1,019,188,718.20; an amount less than one 
percent of one percent of the national budget. I 
daresay that this relatively measly amount would 
represent one of the most important investments the 
country can make. 
 
 By increasing the salaries of judges, in one fell 
swoop, we drastically cut down – if not totally 
eliminate – the financial need which drives judges to 
graft. At the same time, we jack up the opportunity 
cost of corruption such that losing the proceeds of 
corruption would no longer exceed the cost of losing 
the judgeship. This, by itself, would begin to wean 
dirty judges from corrupt practices. Coupled with the 
increased financial value of judgeship, the continuing 
commitment of the Supreme Court to the eradication 

                                                 
1 Judiciary’s Share in the National Budget in Thousands 
 
YEAR TOTAL NATIONAL   BUDGET OF THE    %age OF NAT’L 
       BUDGET JUDICIARY                BUDGET 
1990 P 156,558,100 P 1,703,196  1.09 
1992    194,778,147    2,250,788  1.16 
1995    387,397,933    3,651,150    .95 
1997    433,817,543    4,689,824  1.09 
1998    546,743,816    6,227,860  1.14 
1999    585,097,506    6,253,343  1.07 
2000    665,094,141    6,278,069   .95 
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of corruption should eventually make graft 
unprofitable. 
 
 This move is not without precedent. In making 
the position of judges more lucrative, we merely 
follow the models set by our more prosperous Asian 
neighbors. In Singapore, for instance, government 
employment is one of the most rewarding careers. 
Public servants earn approximately as much as their 
counterparts in the private sector. This enables the 
Singaporean government to attract only the best and 
brightest to the civil service. More importantly, they 
are loath to perform any act which could possibly 
jeopardize their position once acquired. Needless to 
say, the courts of Singapore all have judges. 
 
 Increasing the salaries of judges also makes the 
position immeasurably more attractive than it is now. 
Like the Singaporean civil service, our Judiciary will 
begin to attract the best and brightest young men and 
women. The Courts will come to be seen as an 
employer comparable to the best private law firms, in 
terms of compensation. 
 
 With the projected increase in judges as a 
result of the financial attractiveness of magistracy, the 
chronic congestion of the courts will finally begin to 
ease up. More judges means more people to work on 
the disposition of backlogged cases. This will 
eventually lead to an improved effectivity and 
efficiency in the Judiciary, and hopefully, a 
concomitant resurgence of public confidence. 
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 Complementary to the increase in the salaries 
of judges, I further propose that the Judiciary be 
removed from the shackles of the Salary 
Standardization Law. This is necessary in order to 
give greater substance to its constitutionally 
mandated fiscal autonomy. To date, a number of 
government-owned and controlled corporations, such 
as the Government Service Insurance System, the 
Philippine Amusement and Gaming Corporation, the 
National Power Corporation, and the Philippine 
National Oil Company, all enjoy exemption from the 
SSL. This allows them a great deal of flexibility in 
meeting unforeseen exigencies. It also allows them to 
keep their salary rates competitive so that they are 
able to attract their fair share of the new talent and 
young blood. 
 
 The Judiciary needs a similar flexibility if it is 
to remain a viable competitor in the marketplace of 
skills. Otherwise, initiatives like salary increases in 
response to rising costs of living would have to wait 
on affirmative action by Congress. This is time-
consuming and the ensuing delay would all but 
defeat the purpose of the increase. By the time the 
proposed increase is approved, it might very well 
happen that a new increase has already become 
necessary. 
 
Conclusion 
 
 Don’t get me wrong. In spite of the proposals I 
presented to you, I do not believe that more money is 
a cure-all. I certainly would not wish to give the 
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impression that a bigger budgetary allocation is the 
panacea for all the ills that plague the Judiciary. The 
problems of corruption and congestion are systemic – 
they have been around for so long that it now seems 
they will always be integral to how courts function. 
However, I reject that possibility. The stain of 
corruption is not indelible, nor is the congestion of the 
courts perpetual. Given the wherewithal, and the 
unstinting support of the Bar, the Judiciary can – and 
will – overcome. 
 
 Admittedly, the benefits are all in the long 
term. Just because you increase the salaries today, you 
cannot rightly expect a stampede of lawyers banging 
on the doors of the Judicial and Bar Council first thing 
the following day. Without a doubt, the increase in 
the salaries of judges will be viewed as nothing more 
than added expense for very little return. This would 
be true, but only if we are shortsighted enough not to 
be able to see beyond our noses. 
 
 In any case, the improvement of the Judiciary, 
the enhancement of its efficiency, and the promotion 
of its effectivity – all of these redound to the public 
good. Considering that the courts affect the property 
and the very lives of the people, it is imperative that 
the State makes a move to ensure that those courts are 
able to give the best possible service to the people. 
Where public welfare is concerned, there should be 
neither haggling nor hesitation. 
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 I said that I want to see a Judiciary that 
functions like a well-oiled machine. I believe I am not 
alone in this. 
 
 More than anyone, lawyers are in a position to 
fully appreciate the state of our courts. Thus, ask any 
lawyer. Ask him what it is about the courts that 
irritates him the most. Chances are, he will cite the 
incredibly snail-paced progress of the cases he has 
filed. Ask him what the most common caveat is, when 
it comes to advising potential clients who wish to go 
to court. Bar none, the most oft-repeated warning is 
about how long the case will take. 
 
 This awareness of the problem must be 
accompanied by a corresponding responsibility to see 
to it that a solution is found. It behooves all lawyers, 
as officers of the court, not to stand idly while the 
situation worsens. Complaining about a problem 
without taking the initiative to solve that problem is 
just whining – irritating to the ear, and totally futile. 
For lawyers, it is not an option. 
 
 This much is implicit in the very existence of 
the Integrated Bar of the Philippines. The ideal of 
service to the public, which was the primary motive 
force behind the integration of the Bar, has been 
characterized as being so transcendent as to justify 
intrusion into the personal freedoms of the individual 
lawyer. This ideal, which we all hold in common, thus 
obligated us to step up to the fore and to take up the 
cause of reform when it is clear that reform is 
necessary. 
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 Ladies and gentlemen, it is necessary now. The 
Judiciary thus calls on the entire Integrated Bar of the 
Philippines to take the steps needed to arrest the 
decline of the courts’ ability to render service to those 
who crave for justice. It calls on all of you to exert 
yourselves towards ensuring that the Judiciary is 
provided with the means to effect beneficial changes. 
It calls on you, and it is confident that it will be heard. 
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REPUBLIC ACT NO. 9160REPUBLIC ACT NO. 9160REPUBLIC ACT NO. 9160REPUBLIC ACT NO. 9160REPUBLIC ACT NO. 9160
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Be it enacted by the Senate and House of Representatives
of the Philippines in Congress assembled:

SECTION 1. Short Title.- This Act shall be known as
the “Anti-Money Laundering Act of 2001.”

SEC. 2.  Declaration of Policy.- It is hereby declared
the policy of the State to protect and preserve the
integrity and confidentiality of bank accounts and to
ensure that the Philippines shall not be used as a money
laundering site for the proceeds of any unlawful
activity.  Consistent with its foreign policy, the State
shall extend cooperation in transnational investigations
and prosecutions of persons involved in money
laundering activities wherever committed.

SEC. 3. Definitions. – For purposes of this Act, the
following terms are hereby defined as follows:

(a) “Covered institution” refers to:

1. Banks, non-banks, quasi-banks, trust
entities, and all other institutions and their
subsidiaries and affiliates supervised or
regulated by the Bangko Sentral ng Pilipinas
(BSP);

2. Insurance companies and all other
institutions supervised or regulated by the
Insurance Commission; and
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3. (i) Securities dealers, brokers, salesmen,
investment houses and other similar entities
managing securities or rendering services
as investment agent, advisor, or consultant;
(ii) Mutual funds, close-end investment
companies, common trust funds, pre-need
companies and other similar entities; (iii)
Foreign exchange corporations, money
changers, money payment, remittance, and
transfer companies and other similar
entities; and  (iv) Other entities
administering or otherwise dealing in
currency, commodities or financial
derivatives based thereon, valuable objects,
cash substitutes and other similar monetary
instruments or property supervised or
regulated by the Securities and Exchange
Commission.

(b) “Covered transaction” is a single, series, or
combination of transactions involving a total amount
in excess of Four million Philippine pesos
(Php4,000,000.00) or an equivalent amount in foreign
currency based on the prevailing exchange rate within
five (5) consecutive banking days except those between
a covered institution and a person who, at the time of
the transaction, was a properly identified client and
the amount is commensurate with the business or
financial capacity of the client; or those with an
underlying legal or trade obligation, purpose, origin
or economic justification.

It likewise refers to a single, series or combination
or pattern of unusually large and complex transactions
in excess of Four million Philippine pesos
(Php4,000,000.00) especially cash deposits and
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investments having no credible purpose or origin,
underlying trade obligation or contract.

(c) “Monetary instrument” refers to:

1. Coins or currency of legal tender of the
Philippines, or of any other country;

2. Drafts, checks and notes;

3. Securities or negotiable instruments, bonds,
commercial papers, deposit certificates,
trust certificates, custodial receipts or
deposit substitute instruments, trading
orders, transaction tickets and
confirmations of sale or investments and
money market instruments; and

4. Other similar instruments where title
thereto passes to another by endorsement,
assignment or delivery.

(d) “Offender” refers to any person who commits
a money laundering offense.

(e) “Person” refers to any natural or juridical
person.

(f) “Proceeds” refers to any amount derived or
realized from an unlawful activity.

(g) “Supervising Authority” refers to the
appropriate supervisory or regulatory agency,
department or office supervising or regulating the
covered institutions enumerated in Section 3 (a).
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(h) “Transaction” refers to any act establishing any
right or obligation or giving rise to any contractual or
legal relationship between the parties thereto. It also
includes any movement of funds by any means with a
covered institution.

(i) “Unlawful activity” refers to any act or
omission or series or combination thereof involving
or having relation to the following:

1. Kidnapping for ransom under Article 267 of Act
No. 3815, otherwise known as the Revised Penal
Code, as amended;

2. Sections 3, 4, 5, 7, 8 and 9 of Article 2 of Republic
Act No. 6425, as amended, otherwise known
as the Dangerous Drugs Act of 1972;

3. Section 3, paragraphs B, C, E, G, H and I of
Republic Act No. 3019, as amended; otherwise
known as the Anti-Graft  and Corrupt Practices
Act;

4. Plunder under Republic Act No. 7080, as
amended;

5. Robbery and extortion under Articles 294, 295,
296, 299, 300, 301 and 302 of the Revised Penal
Code, as amended;

6. Jueteng and Masiao punished as illegal
gambling under Presidential Decree No. 1602;

7. Piracy on the high seas under the Revised Penal
Code, as amended and Presidential Decree No.
532;
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8. Qualified theft under Article 310 of the Revised
Penal Code, as amended;

9. Swindling under Article 315 of the Revised
Penal Code, as amended;

10. Smuggling under Republic Act Nos. 455 and
1937;

11. Violations under Republic Act No. 8792,
otherwise known as the Electronic Commerce
Act of 2000;

12. Hijacking and other violations under Republic
Act No. 6235; destructive arson and murder,
as defined under the Revised Penal Code, as
amended, including those perpetrated by
terrorists against noncombatant persons and
similar targets;

13. Fraudulent practices and other violations under
Republic Act No. 8799, otherwise known as the
Securities Regulation Code of 2000;

14. Felonies or offenses of a similar nature that are
punishable under the penal laws of  other
countries.

SEC. 4. Money Laundering Offense. – Money
laundering is a crime whereby the proceeds of an
unlawful activity are transacted, thereby making them
appear to have originated from legitimate  sources.  It
is committed by the following:

(a) Any person knowing that any monetary
instrument or property represents, involves, or relates
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to, the proceeds of any unlawful activity, transacts or
attempts to transact said monetary instrument or
property.

(b) Any person knowing that any monetary
instrument or property involves the proceeds of any
unlawful activity, performs or fails to perform any act
as a result of which he facilitates the offense of money
laundering referred to in paragraph (a) above.

(c) Any person knowing that any monetary
instrument or property is required under this Act to
be disclosed and filed with the Anti-Money
Laundering Council (AMLC), fails to do so.

SEC. 5. Jurisdiction of Money Laundering Cases. – The
Regional Trial Courts shall have jurisdiction to try all
cases on money laundering.  Those committed by
public officers and private persons who are in
conspiracy with such public officers shall be under the
jurisdiction of  the Sandiganbayan.

SEC. 6. Prosecution of Money Laundering. –

(a) Any person may be charged with and convicted
of both the offense of money laundering and the
unlawful activity as herein defined.

(b) Any proceeding relating to the unlawful
activity shall be given precedence over the prosecution
of any offense or violation under this Act without
prejudice to the freezing and other remedies provided.

SEC. 7. Creation of Anti-Money Laundering Council
(AMLC). – The Anti-Money Laundering Council is
hereby created and shall be composed of the Governor
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of the Bangko Sentral ng Pilipinas as Chairman, the
Commissioner of the Insurance Commission and the
Chairman of the Securities and Exchange Commission
as members.  The AMLC shall act unanimously in the
discharge of its functions as defined hereunder:

(1) To require and receive covered transaction
reports from covered institutions;

(2) To issue orders addressed to the appropriate
Supervising Authority or the covered institution to
determine the true identity of the owner of any
monetary instrument or property subject of a covered
transaction report or request for assistance from a
foreign State, or believed by the Council, on the basis
of substantial evidence, to be, in whole or in part,
wherever located, representing, involving,  or related
to, directly or indirectly, in any manner or by any
means, the proceeds  of an unlawful activity;

(3) To institute civil forfeiture proceedings and all
other remedial proceedings through the Office of the
Solicitor General;

(4) To cause the filing of complaints with the
Department of Justice or the Ombudsman for the
prosecution of money laundering offenses;

(5) To initiate investigations of covered
transactions, money laundering activities and other
violations of this Act;

(6) To freeze any monetary instrument or property
alleged to be proceeds of any unlawful activity;
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(7) To implement such measures as may be
necessary and justified under this Act to counteract
money laundering;

(8) To receive and take action in respect of, any
request from foreign sates for assistance in their own
anti-money laundering operations provided in this
Act;

(9) To develop educational programs on the
pernicious effects of money laundering, the methods
and techniques used in money laundering, the viable
means of preventing money laundering and the
effective ways of prosecuting and punishing offenders;
and

(10) To enlist the assistance of any branch,
department, bureau, office, agency or instrumentality
of the government, including government-owned and
-controlled corporations, in undertaking any and all
anti-money laundering operations, which may include
the use of its personnel, facilities and resources for the
more resolute prevention, detection and investigation
of money laundering offenses and prosecution of
offenders.

SEC. 8.  Creation of a Secretariat. – The AMLC is
hereby authorized to established a Secretariat to be
headed by an Executive Director who shall be
appointed by the Council for a term of five (5) years.
He must be a member of the Philippine Bar, at least
thirty-five (35) years of age and of good moral
character, unquestionable integrity and known probity.
All members of the Secretariat must have served for
at least five (5) years either in the Insurance
Commission, the Securities and Exchange Commission
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or the Bangko Sentral ng Pilipinas (BSP), and shall hold
full-time permanent positions within the BSP.

SEC. 9. Prevention of Money Laundering; Customer
Identification Requirements and Record Keeping. -  (a)
Customer Identification. – Covered institutions shall
establish and record the true identity of its clients based
on official documents.  They shall maintain a system
of verifying the true identity of their clients and, in
case of corporate clients, require a system of verifying
their legal existence and organizational structure, as
well as the authority and identification of all persons
purporting to act on their behalf.

The provisions of existing laws to the contrary
notwithstanding, anonymous accounts, accounts
under fictitious names, and all other similar accounts
shall be absolutely prohibited.  Peso and foreign
currency non-checking numbered accounts shall be
allowed.  The BSP may conduct annual testing solely
limited to the determination of the existence and true
identity of the owners of such accounts.

(b) Record Keeping. – All records of all transactions
of covered institutions shall be maintained and safely
stored for five (5) years from the dates of transactions.
With respect to closed accounts, the records on
customer identification, account files and business
correspondence, shall be preserved and safely stored
for at least five (5) years from the dates when they were
closed.

(c) Reporting of Covered Transactions. – Covered
Institutions shall report to the AMLC all covered
transactions within five (5) working days from
occurrence thereof, unless the Supervising Authority
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concerned prescribes a longer period not exceeding
ten (10) working days.

When reporting covered transactions to the AMLC,
covered institutions and their officers, employees,
representatives, agents, advisors, consultants or
associates shall not be deemed to have violated
Republic Act No. 1405, as amended; Republic Act No.
6426, as amended; Republic Act No. 8791 and other
similar laws, but are prohibited from communicating,
directly or indirectly, in any manner or by any means,
to any person the fact that a covered transaction report
was made, the contents thereof, or any other
information in relation thereto.  In case of violation
thereof, the concerned officer, employee,
representative, agent, advisor, consultant or associate
of the covered institution, shall be criminally liable.
However, no administrative, criminal or civil
proceedings, shall lie against any person for having
made a covered transaction report in the regular
performance of his duties and in good faith, whether
or not such reporting results in any criminal
prosecution under this Act or any other Philippine law.

When reporting covered transactions to the AMLC,
covered institutions and their officers, employees,
representatives, agents, advisors, consultants or
associates are prohibited from communicating, directly
or indirectly, in any manner or by any means, to any
person, entity, the media, the fact that a covered
transaction report was made, the contents thereof, or
any other information in relation thereto.  Neither may
such reporting be published or aired in any manner
or form by the mass media, electronic mail, or other
similar devices.  In case of violation thereof, the
concerned officer, employee, representative, agent,
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advisor, consultant or associate of the covered
institution, or media shall be held criminally liable.

SEC. 10. Authority to Freeze. -  Upon determination
that probable cause exists that any deposit or similar
account is in any way related to an unlawful activity,
the AMLC may issue a freeze order, which shall be
effective immediately, on the account for a period not
exceeding fifteen (15) days.  Notice to the depositor
that his account has been frozen shall be issued
simultaneously with the issuance of the freeze order.
The depositor shall have seventy-two (72) hours upon
receipt of the notice to explain why the freeze order
should be lifted.  The AMLC has seventy-two (72)
hours to dispose of the depositor’s explanation.  If it
fails to act within seventy-two (72) hours from receipt
of the depositor’s explanation, the freeze order shall
automatically be dissolved.  The fifteen (15)-day freeze
order of the AMLC may be extended upon order of
the court, provided that the fifteen (15)-day period shall
be tolled pending the court’s decision to extend the
period.

No court shall issue a temporary restraining order
or writ of injunction against any freeze order issued
by the AMLC except the Court of Appeals or the
Supreme Court.

SEC. 11. Authority to Inquire into Bank Deposits. –
Notwithstanding the provisions of Republic Act No.
1405, as amended; Republic Act No. 6426, as amended;
Republic Act No. 6426, as amended; Republic Act No.
8791, and other laws, the AMLC may inquire into or
examine any particular deposit or investment with any
banking institution or non-bank financial  institution
upon order of any competent court in cases of violation
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of this Act when it has been established that there is
probable cause that the deposits or investments
involved are in any way related to a money laundering
offense: Provided,  That this provision shall not apply
to deposits and investments made prior to the
effectivity of this Act.

SEC. 12. Forfeiture Provisions. –

(a) Civil Forfeiture.  -  When there is a covered
transaction report made, and the court has, in a petition
filed for the purpose, ordered seizure of any monetary
instrument or property, in whole or in part, directly
or indirectly, related to said report, the Revised Rules
of Court on civil forfeiture shall apply.

(b) Claim on Forfeited Assets. – Where the court
has issued an  order of forfeiture of the monetary
instrument or property in a criminal prosecution for
any money laundering offense defined under Section
4 of this Act, the offender or any other person claiming
an interest therein may apply, by verified petition, for
a declaration that the same legitimately belongs to him
and for segregation or exclusion of the monetary
instrument or property corresponding thereto.  The
verified petition shall be filed with the court which
rendered the judgment of conviction and order of
forfeiture, within fifteen (15) days from the date of the
order of forfeiture, in default of which the said order
shall become final and executory.  This provision shall
apply in both civil and criminal forfeiture.

(c) Payment in Lieu of Forfeiture. – Where the court
has issued an order of forfeiture of the monetary
instrument or property subject of a money laundering
offense defined under Section 4, and said order cannot
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be enforced because any particular monetary
instrument or property cannot, with due diligence, be
located, or it has been substantially altered, destroyed,
diminished in value or otherwise rendered worthless
by any act or omission, directly or indirectly,
attributable to the offender, or it has been concealed,
removed, converted or otherwise transferred to
prevent the same from being found or to avoid
forfeiture thereof, or it is located outside the
Philippines or has been placed or brought outside the
jurisdiction of the court, or it has been commingled
with other monetary instruments or property
belonging to either the offender himself or a third
person or entity, thereby rendering the same difficult
to identify or be segregated for purposes of forfeiture,
the court may,  instead of enforcing the order of
forfeiture of the monetary instrument or property or
part thereof or interest therein, accordingly order the
convicted offender to pay an amount equal to the value
of said monetary instrument or property.  This
provision shall apply in both civil and criminal
forfeiture.

SEC. 13. Mutual Assistance among States. –

(a) Request for Assistance from a Foreign State. –
Where a foreign State makes a request for assistance
in the investigation or prosecution of a money
laundering offense, the AMLC may execute the request
or refuse to execute the same and inform the foreign
State of any valid reason for not executing the request
or for delaying the execution thereof.  The principles
of mutuality and reciprocity shall, for this purpose, be
at all times recognized.



107

(b)  Powers of the AMLC to Act on a Request for
Assistance from a Foreign State. – The AMLC may
execute a request for assistance from a foreign State
by: (1) tracking down, freezing, restraining and seizing
assets alleged to be proceeds of any unlawful activity
under the procedures laid down in this Act; (2) giving
information needed by the foreign State within the
procedures laid down in this Act; and (3) applying for
an order of forfeiture of any monetary instrument or
property in the court: Provided,  That the court shall
not issue such an order unless the application is
accompanied by an authenticated copy of the order of
a court in the requesting State ordering the forfeiture
of said monetary instrument or property of a person
who has been convicted of a money laundering offense
in the requesting State, and a certification or an
affidavit of a competent officer of the requesting State
stating that the conviction and the order of forfeiture
are final and that no further appeal lies in respect of
either.

(c) Obtaining Assistance from Foreign States. – The
AMLC may make a request to any foreign State for
assistance in: (1) tracking down, freezing, restraining
and seizing assets alleged to be proceeds of any
unlawful activity; (2) obtaining information that it
needs relating to any covered transaction, money
laundering offense or any other matter directly or
indirectly related thereto; (3) to the extent allowed by
the law of the foreign State, applying with the proper
court therein for an order to enter any premises
belonging to or in the possession or control of, any or
all of the persons named in said request, and/or search
any or all such persons named therein and/or remove
any document, material or object named in said
request: Provided, That the documents accompanying
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the request in support of the application have been
duly authenticated in accordance with the applicable
law or regulation of the foreign State; and (4) applying
for an order of forfeiture of any monetary instrument
or property in the proper court in the foreign State:
Provided, That the request is accompanied by an
authenticated copy of the order of the Regional Trial
Court ordering the forfeiture of said monetary
instrument or property of a convicted offender and an
affidavit of the clerk of court stating that the conviction
and the order of forfeiture are final and that no further
appeal lies in respect of either.

(d) Limitations on Requests for Mutual Assistance.
– The AMLC may refuse to comply with any request
for assistance where the action sought by the request
contravenes any provision of the Constitution or the
execution of a request is likely to prejudice the national
interest of the Philippines unless there is a treaty
between the Philippines and the requesting State
relating to the provision of assistance in relation to
money laundering offenses.

(e) Requirements for Requests for Mutual
Assistance from Foreign States. – A request for mutual
assistance from a foreign State must: (1) confirm that
an investigation or prosecution is being conducted in
respect of a money launderer named therein or that
he has been convicted of any money laundering
offense; (2) state the grounds on which any person is
being investigated or prosecuted for money laundering
or the details of his conviction; (3) give sufficient
particulars as to the identity of said person; (4) give
particulars sufficient to identify any covered institution
believed to have any information, document, material
or object which may be of assistance to the investigation
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or prosecution; (5) ask from the covered institution
concerned any information, document, material or
object which may be of assistance to the investigation
or prosecution; (6) specify the manner in which and to
whom said information, document, material or object
obtained pursuant to said request, is to be produced;
(7) give all the particulars necessary for the issuance
by the court in the requested State of the writs, orders
or processes needed by the requesting State; and (8)
contain such other information as may assist in the
execution of the request.

(f) Authentication of Documents. – For purposes
of this Section, a document is authenticated if the same
is signed or certified by a judge, magistrate or
equivalent officer in or of, the requesting State, and
authenticated by the oath or affirmation of a witness
or sealed with an official or public seal of a minister,
secretary of State, or officer in or of, the government
of the requesting state, or of the person administering
the government or a department of the requesting
territory, protectorate or colony.  The certificate of
authentication may also be made by  a secretary of the
embassy or legation, consul general, consul, vice
consul, consular agent or any officer in the foreign
service of the Philippines stationed in the foreign State
in which the record is kept, and authenticated by the
seal of his office.

(g) Extradition. – The Philippines shall negotiate
for the inclusion of money laundering offenses as
herein defined among extraditable offenses in all future
treaties.

SEC. 14. Penal Provisions. -  (a) Penalties for the Crime
of Money Laundering.  The penalty of imprisonment
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ranging from seven (7) to fourteen (14) years and a
fine of not less than Three million Philippine pesos
(Php3,000,000.00), but not more than twice the value
of the monetary instrument or property involved in
the offense, shall be imposed upon a person convicted
under Section 4(a) of this Act.

The penalty of imprisonment from four (4) to seven
(7) years and a fine of not less than One million five
hundred thousand Philippine pesos (Php1,500,000.00),
but not more than Three million  Philippine pesos
(Php3,000,000.00), shall be imposed upon a person
convicted under Section 4(b) of this Act.

The penalty of imprisonment from six (6) months
to four (4) years or a fine of not less than One hundred
thousand Philippine pesos (Php100,000.00) but not
more than Five hundred thousand Philippine pesos
(Php500,000.00), or both, shall be imposed on a person
convicted under Section 4(c) of this Act.

(b)     Penalties for Failure to Keep Records. The
penalty of imprisonment from six (6) months to one
(1) year or a fine of not less than One hundred thousand
Philippine pesos (Php100,000.00) but not more than
Five hundred thousand Philippine pesos
(Php500,000.00), or both, shall be imposed on a person
convicted under Section 9(b) of this Act.

(c)      Malicious Reporting.  Any person who, with
malice, or in bad faith, reports or files a completely
unwarranted or false information relative to money
laundering transaction against any person shall be
subject to a penalty of six (6) months to four (4) years
imprisonment and a fine of not less than One hundred
thousand Philippine pesos (Php100,000.00) but not
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more than Five hundred thousand Philippine pesos
(Php500,000.00), at the discretion of the court: Provided,
That the offender is not entitled to avail the benefits of
the Probation Law.

If the offender is a corporation, association,
partnership or any juridical person, the penalty shall
be imposed upon the responsible officers, as the case
may be, who participated in the commission of the
crime or who shall have knowingly permitted or failed
to prevent its commission.  If the offender is a juridical
person, the court may suspend or revoke its license.  If
the offender is an alien, he shall, in addition to the
penalties herein prescribed, be deported without
further proceedings after serving the penalties herein
prescribed.  If the offender is a public official or
employee, he shall, in addition to the penalties
prescribed herein, suffer perpetual or temporary
absolute disqualification from office, as the case may
be.

Any public official or employee who is called upon
to testify and refuses to do the same or purposely fails
to testify shall suffer the same penalties prescribed
herein.

(d)     Breach of Confidentiality.  The punishment
of imprisonment ranging from three (3) to eight (8)
years and a fine of not less than Five hundred thousand
Philippine pesos (Php500,000.00), but no more than
One million Philippine pesos (Php1,000,000.00),  shall
be imposed on a person convicted for a violation under
Section 9(c).

SEC. 15. System of Incentives and Rewards. A system
of special incentives and rewards is hereby established
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to be given to the appropriate government agency and
its personnel that led and initiated an investigation,
prosecution and conviction of persons involved in the
offense penalized in Section 4 of this Act.

SEC. 16. Prohibitions Against Political Harassment.
This Act shall not be used for political persecution or
harassment or as an instrument to hamper competition
in trade and commerce.

No case for  money laundering may be filed against
and no assets shall be frozen, attached or forfeited to
the prejudice of a candidate for an electoral office
during an election period.

SEC. 17. Restitution. Restitution for any aggrieved
party shall be governed by the provisions of the New
Civil Code.

SEC. 18. Implementing Rules and Regulations. Within
thirty (30) days from the effectivity of this Act, the
Bangko Sentral ng Pilipinas, the Insurance
Commission  and the Securities and Exchange
Commission shall promulgate  the rules and
regulations to implement effectively the provisions of
this Act.  Said rules and regulations shall be submitted
to the Congressional Oversight Committee for
approval.

Covered institutions shall formulate their
respective money laundering prevention programs in
accordance with this Act including, but not limited to,
information dissemination on money laundering
activities and its prevention, detection and reporting,
and the training of responsible officers and personnel
of covered institutions.
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SEC. 19. Congressional Oversight Committee.  There
is hereby created a Congressional Oversight
Committee composed of seven (7) members from the
Senate and seven (7) members from the House of
Representatives.  The members from the Senate shall
be appointed by the Senate President based on the
proportional representation of the parties or coalitions
therein with at least two (2) Senators representing the
minority.  The members from the House of
Representatives shall be appointed by the Speaker also
based on proportional representation of the parties or
coalitions therein at least two (2) members representing
the minority.

The Oversight Committee shall have the power to
promulgate its own rules, to oversee the
implementation  of this Act, and to review or revise
the implementing rules  issued by the Anti-Money
Laundering Council within thirty (30) days from the
promulgation of the  said rules.

SEC. 20. Appropriations Clause. – The AMLC shall
be provided with an initial appropriation of Twenty-
five million Philippine pesos (Php25,000,000,000.00) to
be drawn from the national government.
Appropriations for the succeeding years shall be
included in the General Appropriations Act.

SEC. 21. Separability Clause. – If any provision or
section of this Act or the application thereof to any
person or circumstance is held to be invalid, the other
provisions or sections of this Act, and the application
of such provision or section to other persons or
circumstances, shall not be affected thereby.

SEC. 22. Repealing Clause. – All laws, decrees,
executive orders, rules and regulations or parts thereof,
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including the relevant provisions of Republic Act No.
1405, as amended; Republic Act No. 6426, as amended;
Republic Act No. 8791, as amended and other similar
laws, as are inconsistent  with this Act, are hereby
repealed, amended or modified accordingly.

SEC. 23. Effectivity.  – This Act shall take effect fifteen
(15) days after its complete publication in the Official
Gazette in at least two (2) national newspapers of
general circulation.

The provisions of this Act shall not apply to
deposits and investments made prior to its effectivity.

Approved.

(Sgd.) FRANKLIN M. DRILON
    President of the Senate

(Sgd.) JOSE DE VENECIA, JR.
        Speaker of the House of Representatives

This Act, which is a consolidation of House Bill
No. 3083 and Senate Bill No. 1745,  was finally passed
by the House of Representatives and the Senate on
September 29, 2001.

(Sgd.) OSCAR G. YABES
           Secretary of the Senate

(Sgd.) ROBERTO P. NAZARENO
         Secretary General
   House of Representatives

Approved: September 29, 2001

(Sgd.) GLORIA MACAPAGAL ARROYO
President of the Philippines
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RULES AND REGULATIONSRULES AND REGULATIONSRULES AND REGULATIONSRULES AND REGULATIONSRULES AND REGULATIONS
IMPLEMENTINGIMPLEMENTINGIMPLEMENTINGIMPLEMENTINGIMPLEMENTING

THE ANTI-MONEY LAUNDERING ACTTHE ANTI-MONEY LAUNDERING ACTTHE ANTI-MONEY LAUNDERING ACTTHE ANTI-MONEY LAUNDERING ACTTHE ANTI-MONEY LAUNDERING ACT
OF 2001OF 2001OF 2001OF 2001OF 2001

(Republic Act No. 9160)(Republic Act No. 9160)(Republic Act No. 9160)(Republic Act No. 9160)(Republic Act No. 9160)

RULE 1RULE 1RULE 1RULE 1RULE 1
POLICY AND APPLICATIONPOLICY AND APPLICATIONPOLICY AND APPLICATIONPOLICY AND APPLICATIONPOLICY AND APPLICATION

SSSSSECTIONECTIONECTIONECTIONECTION 1.   1.   1.   1.   1.  Title. Title. Title. Title. Title. – These Rules shall be known and
cited as the “Rules and Regulations Implementing
Republic Act No. 9160” (the Anti-Money Laundering
Act of 2001 [AMLA]).

SSSSSECECECECEC. 2.  . 2.  . 2.  . 2.  . 2.  Purpose.Purpose.Purpose.Purpose.Purpose. – These Rules are promulgated to
prescribe the procedures and guidelines for the
implementation of the AMLA.

SSSSSECECECECEC. 3.  . 3.  . 3.  . 3.  . 3.  Declaration of Policy. Declaration of Policy. Declaration of Policy. Declaration of Policy. Declaration of Policy. – It is the policy of
the State that:

(a) The integrity and confidentiality of bank
accounts shall be protected and preserved;

(b) The Philippines shall not be used as a money
laundering site for the proceeds of any unlawful
activity; and

(c) Consistent with its foreign policy, the
Philippines shall extend cooperation in transnational
investigations and prosecutions of persons involved
in money laundering activities wherever committed.

SSSSSECECECECEC. 4.  . 4.  . 4.  . 4.  . 4.  Definition of Terms. Definition of Terms. Definition of Terms. Definition of Terms. Definition of Terms. –
(a) “Covered institutions” refer to the following:

(1) Banks, offshore banking units, quasi-banks,
trust entities, non-stock savings and loan
associations, pawnshops, and all other institutions
including their subsidiaries and affiliates
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supervised and/or regulated by the Bangko Sentral
ng Pilipinas (BSP).

A subsidiary means an entity more than fifty
percent (50%) of the outstanding voting stock of
which is owned by a bank, quasi-bank, trust entity
or any other institution supervised or regulated by
the BSP.

An affiliate means an entity at least twenty
percent (20%) but not exceeding fifty percent (50%)
of the voting stock of which is owned by a bank,
quasi-bank, trust entity, or any other institution
supervised and/or regulated by the BSP.

(2) Insurance companies, insurance agents,
insurance brokers, professional reinsurers,
reinsurance brokers, holding companies, holding
company systems and all other persons and entities
supervised and/or regulated by the Insurance
Commission (IC).

An insurance company includes those entities
authorized to transact insurance business in the
Philippines, whether life or non-life and whether
domestic, domestically incorporated or branch of
a foreign entity.  A contract of insurance is an
agreement whereby one undertakes for a
consideration to indemnify another against loss,
damage or liability arising from an unknown or
contingent event.  Transacting insurance business
includes making or proposing to make, as insurer,
any insurance contract, or as surety, any contract
of suretyship as a vocation and not as merely
incidental to any other legitimate business or
activity of the surety, doing any kind of business
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specifically recognized as constituting the doing
of an insurance business within the meaning of
Presidential Decree (P.D.) No. 612, as amended,
including a reinsurance business and doing or
proposing to do any business in substance
equivalent to any of the foregoing in a manner
designed to evade the provisions of P.D. No. 612,
as amended.

An insurance agent includes any person who
solicits or obtains insurance on behalf of any
insurance company or transmits for a person other
than himself an application for a policy or contract
of insurance to or  from such company or offers or
assumes to act  in the  negotiation of such
insurance.

An insurance broker includes any person who,
acts or aids in any manner in soliciting, negotiating
or procuring the making of any insurance contract
or in placing risk or taking out insurance, on behalf
of an insured other than himself.

A professional reinsurer includes any person,
partnership, association or corporation that
transacts solely and exclusively reinsurance
business in the Philippines, whether domestic,
domestically incorporated or a branch of a foreign
entity.  A contract of reinsurance is one by which
an insurer procures a third person to insure him
against loss or liability by reason of such original
insurance.

A  reinsurance broker includes any person who,
not being a duly authorized agent, employee or
officer of an insurer in which any reinsurance is
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effected,  acts or aids  in  any  manner  in
negotiating  contracts of  reinsurance  or  placing
risks  of  effecting   reinsurance,  for  any  insurance
company authorized to do business in the
Philippines.

A  holding  company  includes any  person  who
directly or indirectly controls any authorized
insurer.

A holding company system includes a  holding
company  together with  its controlled insurers and
controlled persons.

(c) (i) Securities dealers, brokers, salesmen,
associated persons of brokers or dealers,
investment houses, investment agents and
consultants, trading advisors, and other entities
managing  securities  or  rendering  similar
services; (ii) mutual  funds  or open-end  investment
companies, close-end investment companies,
common trust funds, pre-need companies or
issuers  and other similar entities; (iii) foreign
exchange  corporations,  money  changers,  money
payment,  remittance, and  transfer  companies  and
other  similar entities,  and  (iv)  other  entities
administering  or  otherwise  dealing  in  currency,
commodities or financial derivatives  based
thereon, valuable objects,  cash  substitutes and
other similar monetary instruments or  property
supervised  and/or  regulated  by  the  Securities
and  Exchange Commission.  (SEC)

A  securities  broker  includes  a  person
engaged in the business of buying and  selling
securities for the  account of others.
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A securities dealer includes any person who
buys and sells securities for his/her account in the
ordinary course of business.

A securities salesman includes a natural person,
employed as such or as an agent, by a dealer, issuer
or broker to buy and sell securities.

An associated person of a broker or dealer
includes an employee thereof who directly
exercises control of supervisory authority, but does
not include a salesman, or an agent or a person
whose functions are solely clerical or ministerial.

An investment house includes an enterprise
which engages or purports to engage, whether
regularly or on an isolated basis, in the
underwriting of securities of another person or
enterprise, including securities of the Government
and its instrumentalities.

A mutual fund or an open-end investment
company includes an investment company which
is offering for sale or has outstanding, any
redeemable security of which it is the issuer.

A closed-end investment company includes an
investment company other than an open-end
investment company.

A common trust fund includes a fund
maintained by an entity authorized to perform trust
functions under a written and formally established
plan, exclusively for the collective investment and
reinvestment of certain money representing
participation in the plan received by it in its



120

capacity as trustee, for the purpose of
administration, holding or management of such
funds and/or properties for the use, benefit or
advantage of the trustor or of others known as
beneficiaries.

A pre-need company or issuer includes any
corporation supervised and/or regulated by the
SEC and is authorized or licensed to sell or offer
for sale pre-need plans.

A foreign exchange corporation includes any
enterprise which engages or purports to engage,
whether regularly or on an isolated basis, in the
sale and purchase of foreign currency notes and
such other foreign-currency denominated non-
bank deposit transactions as may be authorized
under its articles of incorporation.

An investment agent or consultant or trading
advisor includes any person who is engaged in the
business of advising others as to the value of any
security and the advisability of trading in any
security or in the business of issuing reports or
making analysis of capital markets.  However, in
case the issuance of reports or the rendering of the
analysis of capital markets is solely incidental to
the conduct of the business or profession of banks,
trust companies, journalists, reporters, columnists,
editors, lawyers, accountants, teachers, and
publishers of newspapers and business or financial
publications of general and regular circulation,
including their employees, they shall not be
deemed to be investment agents or consultants or
trade advisors within the contemplation of the
AMLA and these Rules.
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A  money changer includes any person in the
business of buying or selling foreign currency
notes.

A money payment, remittance and transfer
company includes any person offering to pay, remit
or transfer or transmit money on behalf of any
person to another person.

(b) “Customer” refers to any person  or entity that
keeps an account, or otherwise transacts business, with
a covered  institution and any person or entity on
whose behalf  an account is  maintained or a transaction
is conducted, as well as the beneficiary of said
transactions.  A  customer also includes the beneficiary
of  a trust, investment fund, a pension fund or a
company or person whose  assets are managed by an
asset manager, or a  grantor of a trust.  It includes  any
insurance policy holder,  whether actual or
prospective.

(c) “Monetary Instrument” refers to:
(1) Coins or currency of legal tender of the

Philippines, or of any other currency;
(2) Drafts, checks and notes;
(3) Securities or negotiable instruments, bonds,

commercial papers, deposit certificates, trust
certificates, custodial receipts or deposit substitute
instruments, trading orders, transaction tickets and
confirmations of sale or investments and money
market instruments;

(4) Other similar instruments where title
thereto passes to another by endorsement,
assignment or delivery; and

(5)  Contracts or policies of insurance, life or
non-life, and contracts of suretyship.
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(d) “Offender” refers to any person who commits
a money laundering offense.

(e) “Person” refers to any natural or juridical
person.

(f) “Proceeds” refers to an amount derived or
realized from an unlawful activity.  It includes:

(1)  All  material   results,  profits,  effects  and
any  amount realized from any  unlawful activity;

(2) All monetary, financial or economic means,
devices, documents, papers or things used in or
having any relation to any unlawful activity; and

(3) All moneys, expenditures, payments,
disbursements, costs, outlays, charges, accounts,
refunds and other similar items for the financing,
operations, and maintenance of any unlawful
activity.

(g) “Property” includes any thing or item of value,
real or personal, tangible or intangible, or any interest
therein or any benefit, privilege, claim or right with
respect thereto.

(h) “Supervising Authority” refers to the BSP, the
SEC and the IC.  Where the SEC supervision applies
only to the incorporation of the registered institution,
within the limits of the AMLA, the SEC shall have the
authority to require and ask assistance from the
government agency having regulatory power and/or
licensing authority over said covered institution for
the implementation and enforcement of the AMLA and
these Rules.

(i) “Transaction” refers to any act establishing any
right or obligation or giving rise to any contractual or
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legal relationship between the parties thereto.  It also
includes any movement of funds by any means with a
covered institution.

SSSSSECECECECEC. . . . . 5.  5.  5.  5.  5.  Limitations of the Rules. Limitations of the Rules. Limitations of the Rules. Limitations of the Rules. Limitations of the Rules. –
(a) The provisions of the AMLA and these Rules

shall not apply to deposits, investments, and all other
accounts of customers with covered institutions that
were opened or created prior to the effectivity of the
AMLA on October 17, 2001.  Hence, no covered
transaction reports, investigation and prosecution of
money laundering cases, or any other action
authorized under the AMLA, may be undertaken with
respect to such deposits, investments and accounts as
well as transactions or circumstances in relation
thereto, that have been completed prior to October 17,
2001.  However, the AMLA and these Rules shall apply
to all movements of funds respecting such deposits,
investments and accounts as well as transactions or
circumstances in relation thereto, that are initiated or
commenced on or after October 17, 2001.

(b) The AMLA and these Rules shall not be used
for political persecution or harassment or as an
instrument to hamper competition in trade and
commerce.

RULE 2RULE 2RULE 2RULE 2RULE 2
COMPOSITION AND PROCEEDINGS OFCOMPOSITION AND PROCEEDINGS OFCOMPOSITION AND PROCEEDINGS OFCOMPOSITION AND PROCEEDINGS OFCOMPOSITION AND PROCEEDINGS OF

THE ANTI-MONEY LAUNDERING COUNCILTHE ANTI-MONEY LAUNDERING COUNCILTHE ANTI-MONEY LAUNDERING COUNCILTHE ANTI-MONEY LAUNDERING COUNCILTHE ANTI-MONEY LAUNDERING COUNCIL

SSSSSECTIONECTIONECTIONECTIONECTION 1.  1.  1.  1.  1. Composition. – Composition. – Composition. – Composition. – Composition. – The members of the
Anti-Money Laundering Council (AMLC), created
under the AMLA, shall be the Governor of the BSP,
the Insurance Commissioner and the Chairman of the
SEC.  The Governor of the BSP shall be the Chairman.
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SSSSSECECECECEC. . . . . 2. 2. 2. 2. 2. Collegiality. – Collegiality. – Collegiality. – Collegiality. – Collegiality. – The AMLC is a collegial body
where the Chairman and the members of the AMLC
are entitled to one (1) vote each.

SSSSSECECECECEC..... 3.  3.  3.  3.  3. Unanimous Decision. – Unanimous Decision. – Unanimous Decision. – Unanimous Decision. – Unanimous Decision. – The AMLC shall act
unanimously in discharging its functions as defined
in the AMLA and in these Rules.  However, in the case
of the incapacity, absence or disability of any member
to discharge his functions, the officer duly designated
or authorized to discharge the functions of the
Governor of the BSP, the Chairman of the SEC or the
Insurance Commissioner, as the case may be, shall act
in his stead in the AMLC.

SSSSSECECECECEC..... 4.  4.  4.  4.  4. Delegation of Authority. – Delegation of Authority. – Delegation of Authority. – Delegation of Authority. – Delegation of Authority. – Action on
routinary administrative matters may be delegated to
any member of the AMLC or to any ranking official of
the Secretariat under such guidelines as the AMLC
may determine.

SSSSSECECECECEC. 5. . 5. . 5. . 5. . 5. Secretariat. –Secretariat. –Secretariat. –Secretariat. –Secretariat. –
(a) The Secretariat shall be headed by an Executive

Director who shall be appointed by the AMLC for a
term of five (5) years.  He must be a member of the
Philippine Bar, at least thirty-five (35) years of age and
of good moral character, unquestionable integrity and
known probity.  He shall be considered a regular
employee of the BSP with the rank of Assistant
Governor, and shall be entitled to such benefits and
subject to such rules and regulations as are applicable
to officers of similar rank.

(b) Other than the Executive Director whose
qualifications are provided for in the preceding
paragraph, in organizing the Secretariat, the AMLC
may only choose from among those who have served,
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continuously or cumulatively, for at least five (5) years
in the BSP, the SEC or the IC, but who need not be
incumbents therein at the time of their appointment
in the Secretariat.  All members of the Secretariat shall
be considered regular employees of the BSP and shall
be entitled to such benefits and subject to such rules
and regulations as are applicable to BSP employees of
similar rank.

SSSSSECECECECEC. 6.  . 6.  . 6.  . 6.  . 6.  Detail and Secondment of Personnel. –Detail and Secondment of Personnel. –Detail and Secondment of Personnel. –Detail and Secondment of Personnel. –Detail and Secondment of Personnel. – The
AMLC is authorized under Section 7 (10) of the AMLA
to enlist the assistance of the BSP, the SEC or the IC or
any other branch, department, bureau, office, agency
or instrumentality of the government, including
government-owned and –controlled corporations, in
undertaking any and all anti-money laundering
operations.  This includes the use of any member of
their personnel who may be detailed or seconded to
the AMLC, subject to existing laws and Civil Service
Rules and Regulations.

SSSSSECECECECEC. 7. . 7. . 7. . 7. . 7.  Confidentiality of Proceedings. –  Confidentiality of Proceedings. –  Confidentiality of Proceedings. –  Confidentiality of Proceedings. –  Confidentiality of Proceedings. – The
members of the AMLC, the Executive Director, and
all the members of the Secretariat, whether permanent,
on detail or on secondment, shall not reveal in any
manner except under orders of the court, the Congress
or any government office or agency authorized by law,
or under such conditions as may be prescribed by the
AMLC, any information known to them by reason of
their office.  In case of violation of this provision, the
person shall be punished in accordance with the
pertinent provisions of R.A.  Nos. 3019, 6713 and 7653.

SSSSSECECECECEC. 8.  . 8.  . 8.  . 8.  . 8.  Meetings. – Meetings. – Meetings. – Meetings. – Meetings. – The AMLC shall meet every
first Monday of the month or as often as may be
necessary at the call of the Chairman.  Subject to the
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rule on confidentiality in the immediately preceding
section, the meetings of the AMLC may be conducted
through modern technologies such as, but not limited
to, teleconferencing and video-conferencing.

SSSSSECECECECEC. 9.  . 9.  . 9.  . 9.  . 9.  Budget. – Budget. – Budget. – Budget. – Budget. – The Budget appropriated by
Congress shall be used to defray operational expenses
of the AMLC, including indemnification for legal costs
and expenses reasonably incurred for the services of
external counsel or in connection with any civil,
criminal or administrative action, suit or proceedings
to which members of the AMLC and the Executive
Director and other members of the Secretariat may be
made a party by reason of the performance of their
functions or duties.

RULE 3RULE 3RULE 3RULE 3RULE 3
POWERS OF THE AMLCPOWERS OF THE AMLCPOWERS OF THE AMLCPOWERS OF THE AMLCPOWERS OF THE AMLC

SSSSSECTIONECTIONECTIONECTIONECTION     1.  1.  1.  1.  1.  Authority to Initiate Investigations onAuthority to Initiate Investigations onAuthority to Initiate Investigations onAuthority to Initiate Investigations onAuthority to Initiate Investigations on
the Basis of Voluntary Citizens’ Complaints andthe Basis of Voluntary Citizens’ Complaints andthe Basis of Voluntary Citizens’ Complaints andthe Basis of Voluntary Citizens’ Complaints andthe Basis of Voluntary Citizens’ Complaints and
Government Agency Referrals. –Government Agency Referrals. –Government Agency Referrals. –Government Agency Referrals. –Government Agency Referrals. –

(a) Any person, including covered institutions not
subject to any account secrecy laws and branches,
departments, bureaus, offices, agencies and
instrumentalities of the government, including
government-owned and –controlled corporations, may
report to the AMLC any activity that engenders
reasonable belief that any money laundering offense
under Section 4 of the AMLA and defined under Rule
4 of these Rules is about to be, is being or has been
committed.

(b) The person so reporting shall file a Voluntary
Citizens’ Complaint (VCC) or Government Referral
(GR) in the form prescribed by the AMLC.  The VCC
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and GR forms shall indicate that the members of the
AMLC, the Executive Director and all members of the
Secretariat are bound by the confidentiality rule
provided in Section 7, Rule 2 of these Rules.  The VCC
shall be signed by the complainant.  The GR shall be
signed by the authorized representative of the
government agency concerned, indicating his current
position and rank therein.

(c) Any person who files a VCC or GR shall not
incur any liability for all their acts in relation thereto
that were done in good faith.  However, any person
who, with malice, or in bad faith, reports or files a
completely unwarranted or false information relative
to any money laundering transaction against any
person shall be subject to the penalties provided for
under Section 14 (c) of the AMLA.

(d) On the basis of the VCC or GR, the AMLC may
initiate investigation thereof, and based on the
evidence gathered, the AMLC may cause the filing of
criminal complaints with the Department of Justice or
the Ombudsman for the prosecution of money
laundering offenses.

SSSSSECECECECEC. . . . . 2.  2.  2.  2.  2.  Authority to Initiate Investigations on theAuthority to Initiate Investigations on theAuthority to Initiate Investigations on theAuthority to Initiate Investigations on theAuthority to Initiate Investigations on the
Basis of Covered Transaction Reports. –Basis of Covered Transaction Reports. –Basis of Covered Transaction Reports. –Basis of Covered Transaction Reports. –Basis of Covered Transaction Reports. –

(a) Covered Transactions.  The mandatory duty and
obligation of covered institutions to make reports to
the AMLC covers the following transactions:

(1) A single transaction involving an amount in
excess of Four million Philippine pesos
(Php4,000,000.00) or an equivalent amount in
foreign currency based on the prevailing exchange
rate where the client is not properly identified and/
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or the amount is not commensurate with his
business or financial capacity.

(2) A single transaction involving an amount in
excess of Four million Philippine pesos
(Php4,000,000.00) or an equivalent amount in
foreign currency based on the prevailing exchange
rate which has no underlying legal or trade
obligation, purpose, origin, or economic
justification.

(3) A series or combination of transactions
conducted within five (5) consecutive banking days
aggregating to a total amount in excess of Four
million Philippine pesos (Php4,000,000.00) or an
equivalent in foreign currency based on the
prevailing exchange rate where the client is not
properly identified and/or the amount is not
commensurate with his business or financial
capacity.

(4) A series or combination of transactions
conducted within five (5) consecutive banking days
aggregating to a total amount in excess of Four
million Philippine pesos (Php4,000,000.00) or an
equivalent in foreign currency based on the
prevailing exchange rate where most, if not all the
transactions, do not have any underlying legal or
trade obligation, purpose, origin, or economic
justification.

(5) A single unusually large and complex
transaction in excess of Four million Philippine
pesos (Php4,000,000.00),  especially  a cash deposit
or investment having no credible purpose or
origin, underlying trade obligation or contract,
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regardless of whether or not the client is properly
identified and/or the amount is commensurate
with his business or financial capacity.

(6) A series, combination or pattern of unusually
large and complex transactions aggregating to,
without reference to any period, a total amount in
excess of Four million Philippine pesos
(Php4,000,000.00), especially cash deposits and/or
investments having no credible purpose or origin,
underlying trade obligation or contract, regardless
of whether or not the client is properly identified
and/or the amount is commensurate with his
business or financial capacity.

(b) Obligation to Report Covered Transactions.  All
covered institutions supervised or regulated by the
BSP, the SEC and the IC shall report all covered
transactions to the AMLC within five (5) working days
from the date of the transaction or from the date when
the covered institution concerned gained/acquired
information/knowledge that the transaction is a
covered transaction.

(c) Covered Transaction Report Form.  The Covered
Transaction Report (CTR) shall be in the form
prescribed by the appropriate Supervising Authority
and approved by the AMLC.  It  shall be signed by the
employee(s) who dealt directly with the customer in
the transaction and/or who made the initial internal
report within  the covered  institution,  the compliance
officer or his equivalent, and a senior official of the
bank with a  rank not  lower  than Senior Vice-
President.  The CTR shall be filed with the AMLC in a
central location, to be determined by  the AMLC, as
indicated in the instructions on the CTR form.
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(d) Exemption from Bank Secrecy Laws.  When
reporting covered transactions to the AMLC, banks
and  their  officers, employees,  representatives,  agents,
advisors, consultants or associates shall not be deemed
to have violated R.A. No. 1405, as amended, R.A. No.
6426, as amended, R.A. No. 8791 and other similar
laws.

(e) Safe  Harbor Provisions.  No administrative,
criminal or civil proceedings shall lie against any
person for having  made a covered transaction report
in the regular performance of his duties and in good
faith, whether or not such reporting results in any
criminal prosecution under the AMLA or any other
Philippine laws.

(f) Filing  of   Criminal  Complaints.  On  the  basis
of  the CTR,  the AMLC  may  initiate  investigation
thereof, and based on the evidence gathered, the
AMLC  may  cause  the   filing  of   criminal  complaints
with  the  Department of  Justice or  the Ombudsman
for the prosecution  of  money  laundering  offenses.

(g) Malicious  Reporting.  Any person who, with
malice, or in bad faith, reports or files a completely
unwarranted or false information relative to any
money laundering transaction against  any person,
shall be subject to a  penalty of imprisonment from
six (6) months to four (4)  years  and a  fine of not less
than One hundred thousand Philippine pesos
(Php100,000.00), but not more than Five hundred
thousand Philippine pesos (Php500,000.00), at the
discretion of  the  court: Provided,  That  the offender  is
not  entitled  to  avail of the benefits under the Probation
Law.
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If the offender is a corporation, association,
partnership or any juridical person, the penalty shall
be imposed upon the responsible officers, as the case
may be, who participated or failed to prevent its
commission.  If the offender is a juridical person, the
court may suspend or revoke its license.  If the offender
is an alien, he shall, in addition to the penalties herein
prescribed, be deported without further proceedings
after serving the penalties herein prescribed.  If the
offender is a public official or employee, he shall, in
addition to the penalties prescribed herein, suffer
perpetual or temporary absolute disqualification from
office, as the case may be.

(h) Breach of Confidentiality.  When reporting
covered transactions to the AMLC, covered institutions
and their officers, employees, representatives, agents,
advisors, consultants or associates are prohibited from
communicating, directly or indirectly, in any manner
or by any means, to any person, entity, or the media,
the fact that a covered transaction report was made,
the contents thereof, or any other information in
relation thereto.  Neither may such reporting be
published or aired in any manner or form by the mass
media, electronic mail, or other similar devices.
Violation of this provision shall constitute the offense
of breach of confidentiality punished under Section
14(d) of the AMLA with imprisonment from three (3)
to eight (8) years and a fine of not less than Five
hundred thousand Philippine pesos (Php500,000.00)
but not more than One million Philippine pesos
(Php1,000,000.00).

(i) File of Covered Transactions. – Covered
institutions shall maintain a complete file on all
covered transactions that have been reported to the
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AMLC.  Covered institutions shall undertake the
necessary adequate security measures to ensure the
confidentiality of such file.  The file of covered
transaction shall be kept for at least five (5) years:
Provided, That if money laundering cases based thereon
have been filed in court, the file must be retained
beyond the five (5)-year period until it is confirmed
that the case has been finally resolved or terminated
by the court.

SSSSSECECECECEC. 3.  . 3.  . 3.  . 3.  . 3.  Authority to Freeze Accounts. –Authority to Freeze Accounts. –Authority to Freeze Accounts. –Authority to Freeze Accounts. –Authority to Freeze Accounts. –
(a) The AMLC is authorized under Section 6 (6)

and 10 of the AMLA to freeze any account or any
monetary instrument or property subject thereof upon
determination that probable cause exists that the same
is in any way related to any unlawful activity and/or
money laundering offense.  The AMLC may freeze any
account or any monetary instrument or property
subject thereof prior to the institution or in the course
of, the criminal proceedings involving the unlawful
activity and/or money laundering offense to which
said account, monetary instrument or property is any
way related.  For purposes of Section 10  of the AMLA
and Section 3, Rule 3 of these Rules, probable cause
includes facts and circumstances which would lead a
reasonably discreet, prudent or cautious man to believe
that an unlawful activity and/or a money laundering
offense is about to be, is being or has been committed
and that the account or any monetary instrument or
property subject thereof sought to be frozen is in any
way related to said unlawful activity and/or money
laundering offense.

(b) The freeze order on such account shall be
effective immediately for a period not exceeding fifteen
(15) days.
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(c) The AMLC must serve notice of the freeze order
upon the covered institution concerned and the owner
or holder of the deposit, investment or similar account,
simultaneously with the issuance thereof.  Upon
receipt of the notice of the freeze order, the covered
institution with the issuance thereof.  Upon receipt of
the notice of the freeze order, the covered institution
concerned shall immediately stop, freeze, block,
suspend or otherwise place under its absolute control
the account and the monetary instrument or property
subject thereof.

(d) The owner or holder of the account so notified
shall have a non-extendible period of seventy-two (72)
hours upon receipt of the notice to file a verified
explanation with the AMLC why the freeze order
should be lifted.  Failure of the owner or holder of the
account to file such verified explanation shall be
deemed waiver of his right to question the freeze order.

(e) The AMLC shall have seventy-two (72) hours
from receipt of the written explanation of the owner
or holder of the frozen account to resolve the same.  If
the AMLC fails to act within said period, the freeze
order shall automatically be dissolved.  However, the
covered institution shall not lift the freeze order
without securing official confirmation from the AMLC.

(f) Before the fifteen (15)-day period expires, the
AMLC may apply in court for an extension of said
period.  Upon the timely filing of such application and
pending the decision of the court to extend the period,
said period shall be suspended and the freeze order
shall remain effective.



134

(g) In case the court denies the application for
extension, the freeze order shall remain effective only
for the balance of the fifteen (15)-day period.

(h) No court shall issue a temporary restraining
order or writ of injunction against any freeze order
issued by the AMLC or any court order extending
period of effectivity of the freeze order except the Court
of Appeals or the Supreme Court.

(i) No assets shall be frozen to the prejudice of a
candidate for an electoral office during an election
period.

SSSSSECECECECEC. 4.  . 4.  . 4.  . 4.  . 4.  Authority to Inquire into Accounts. –Authority to Inquire into Accounts. –Authority to Inquire into Accounts. –Authority to Inquire into Accounts. –Authority to Inquire into Accounts. –
(a) The AMLC is authorized under Section 7 (2) of

the AMLA to issue orders addressed to the appropriate
Supervising Authority or any covered institution to
determine and reveal the true identity of the owner of
any monetary instrument or property subject of a
covered transaction report, or a request for assistance
from a foreign State, or believed by the AMLC, on the
basis of substantial evidence, to be, in whole or in part,
wherever located, representing, involving, or related
to, directly or indirectly, in any manner or by any
means, the proceeds of an unlawful activity.  For
purposes of the AMLA and these Rules, substantial
evidence includes such relevant evidence as a
reasonable mind might accept as adequate to support
a conclusion.

(b) In case of any violation of the AMLA involving
bank deposits and investments, the AMLC may inquire
into or examine any particular deposit or investment
with any banking institution or non-bank financial
institution upon order of any competent court when
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the AMLC has established that there is probable cause
that the deposits or investments involved are in any
way related to any unlawful activity and/or money
laundering offense.  The AMLC may file the
application for authority to inquire into or examine
any particular bank deposit or investment in court,
prior to the institution or in the course of, the criminal
proceedings involving the unlawful activity and/or
money laundering offense to which said bank deposit
or investment is any way related.  For purposes of
Section 11 of the AMLA and Section 4, Rule 3 of these
Rules, probable cause includes such facts and
circumstances which would lead a reasonably discreet,
prudent or cautious man to believe that an unlawful
activity and/or a money laundering offense is about
to be, is being or has been committed and that the bank
deposit or investment sought to be inquired into or
examined is in any way related to said unlawful
activity and/or money laundering offense.

SSSSSECECECECEC. 5.  . 5.  . 5.  . 5.  . 5.  Authority to Institute Civil ForfeitureAuthority to Institute Civil ForfeitureAuthority to Institute Civil ForfeitureAuthority to Institute Civil ForfeitureAuthority to Institute Civil Forfeiture
Proceedings. – Proceedings. – Proceedings. – Proceedings. – Proceedings. – The AMLC is authorized under Section
7 (3) of the AMLA to institute civil forfeiture
proceedings and all other remedial proceedings
through the Office of the Solicitor General.

SSSSSECECECECEC. . . . . 6.  6.  6.  6.  6.  Authority to Assist the United Nations andAuthority to Assist the United Nations andAuthority to Assist the United Nations andAuthority to Assist the United Nations andAuthority to Assist the United Nations and
other International Organizations and Foreign States.other International Organizations and Foreign States.other International Organizations and Foreign States.other International Organizations and Foreign States.other International Organizations and Foreign States.
– – – – – The AMLC is authorized under Sections 7(8) and
13(b) and (d) of the AMLA to receive and take action
in respect of any request of foreign states for assistance
in their own anti-money laundering operations.  It is
also authorized under Section 7(7) of the AMLA to
cooperate with the National Government and/or take
appropriate action in respect of conventions,
resolutions and other directives of the United Nations
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(UN), the UN Security Council, and other international
organizations of which the Philippines is a member.
However, the AMLC may refuse to comply with any
such request, convention, resolution or directive where
the action sought therein contravenes the provision of
the Constitution or the execution thereof is likely to
prejudice the national interest of the Philippines.

SSSSSECECECECEC..... 7.   7.   7.   7.   7.  Authority to Develop and ImplementAuthority to Develop and ImplementAuthority to Develop and ImplementAuthority to Develop and ImplementAuthority to Develop and Implement
Educational Programs. – Educational Programs. – Educational Programs. – Educational Programs. – Educational Programs. – The AMLC is authorized
under Section 7(9) of the AMLA to develop educational
programs on the pernicious effects of money
laundering, the methods and techniques used in
money laundering, the viable means of preventing
money laundering and the effective ways of
prosecuting and punishing offenders.  The AMLC shall
conduct nationwide information campaigns to
heighten awareness of the public of their civic duty as
citizens to report any and all activities which engender
reasonable belief that a money laundering offense
under Section 4 of the AMLA is about to be, is being
or has been committed.

SSSSSECECECECEC..... 8.   8.   8.   8.   8.  Authority to Issue, Clarify and Amend theAuthority to Issue, Clarify and Amend theAuthority to Issue, Clarify and Amend theAuthority to Issue, Clarify and Amend theAuthority to Issue, Clarify and Amend the
Rules and Regulations Implementing R.A. No. 9160. –Rules and Regulations Implementing R.A. No. 9160. –Rules and Regulations Implementing R.A. No. 9160. –Rules and Regulations Implementing R.A. No. 9160. –Rules and Regulations Implementing R.A. No. 9160. –
The AMLC is authorized under Sections 7(7), 18 and
19 of the AMLA to promulgate as well as clarify and/
or amend, as may be necessary, these Rules.  The
AMLC may make appropriate issuances for this
purpose.

SSSSSECECECECEC. 9.  . 9.  . 9.  . 9.  . 9.  Authority to Establish Information SharingAuthority to Establish Information SharingAuthority to Establish Information SharingAuthority to Establish Information SharingAuthority to Establish Information Sharing
System. – System. – System. – System. – System. – Subject to such limitations as provided for
by law, the AMLC is authorized under Section 7(7) o f
the AMLA to establish an information sharing system
that will enable the AMLC to store, track and analyze
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money laundering transactions for the resolute
prevention, detection and investigation of money
laundering offenses.  For this purpose, the AMLC shall
install a computerized system that will be used in the
creation and maintenance of an information database.
The AMLC is also authorized, under Section 7(9) of
the AMLA to enter into memoranda of agreement with
the intelligence units of the Armed Forces of the
Philippines, the Philippine National Police, the
Department of Finance, the Department of Justice, as
well as their attached agencies, and other domestic or
transnational governmental or non-governmental
organizations or groups for sharing of all information
that may, in any way, facilitate the resolute prevention,
investigation and prosecution of money laundering
offenses and other violations of the AMLA.

SSSSSECECECECEC..... 10.   10.   10.   10.   10.  Authority to Establish a System ofAuthority to Establish a System ofAuthority to Establish a System ofAuthority to Establish a System ofAuthority to Establish a System of
Incentives and Rewards. – Incentives and Rewards. – Incentives and Rewards. – Incentives and Rewards. – Incentives and Rewards. – The AMLC is authorized
under Section 15 of the AMLA to establish a system of
special incentives and rewards to be given to the
appropriate government agency and its personnel that
led and initiated the investigation, prosecution, and
conviction of persons involved in money laundering
offenses under Section 4 of the AMLA.  Any monetary
reward shall be made payable out of the funds
appropriated by Congress.

SSSSSECECECECEC.  11.  .  11.  .  11.  .  11.  .  11.  Other Inherent, Necessary, Implied orOther Inherent, Necessary, Implied orOther Inherent, Necessary, Implied orOther Inherent, Necessary, Implied orOther Inherent, Necessary, Implied or
Incidental Powers. – Incidental Powers. – Incidental Powers. – Incidental Powers. – Incidental Powers. – The AMLC shall perform such
other functions and exercise such other powers as may
be inherent, necessary, implied or incidental to the
functions assigned, and powers granted, to it under
the AMLA for the purpose of carrying out the declared
policy of the AMLA.
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RULE 4RULE 4RULE 4RULE 4RULE 4
MONEY LAUNDERING OFFENSESMONEY LAUNDERING OFFENSESMONEY LAUNDERING OFFENSESMONEY LAUNDERING OFFENSESMONEY LAUNDERING OFFENSES

SSSSSECTIONECTIONECTIONECTIONECTION     1.  1.  1.  1.  1.  Money Laundering Offenses and theirMoney Laundering Offenses and theirMoney Laundering Offenses and theirMoney Laundering Offenses and theirMoney Laundering Offenses and their
Corresponding Penalties. – Corresponding Penalties. – Corresponding Penalties. – Corresponding Penalties. – Corresponding Penalties. – Money laundering is a
crime whereby the proceeds of an unlawful activity
are transacted, thereby making them appear to have
originated from legitimate sources.  It is a process
comprising of three (3) stages namely, placement or
the physical disposal of the criminal proceeds, layering
or the separation of the criminal proceeds from their
source by creating layers of financial transactions to
disguise the audit trail, and integration or the provision
of apparent legitimacy to the criminal proceeds.  Any
transaction involving such criminal proceeds or
attempt to transact the same during the placement,
layering or integration stage shall constitute the crime
of money laundering.

(a) When it is committed by a person who,
knowing that any monetary instrument or property
represents, involves, or relates to the proceeds of any
unlawful activity, transacts or attempts to transact said
monetary instrument or property, the penalty is
imprisonment from seven (7) to fourteen (14) years and
a fine of not less than Three million Philippine pesos
(Php3,000,000.00), but not more than twice the value
of the monetary instrument or property involved in
the offense.

(b) When it is committed by a person who,
knowing that any monetary instrument or property
involves the proceeds of any unlawful activity,
performs or fails to perform any act, as a result of which
he facilitates the offense of money laundering referred
to in paragraph (a) above, the penalty is imprisonment
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from four (4) to seven (7) years and a fine of not less
than One million five hundred thousand Philippine
pesos (Php1,500,000.00), but not more than Three
million Philippine pesos (Php3,000,000.00).

(c) When it is committed by a person who,
knowing that any monetary instrument or property is
required under this Act to be disclosed and filed with
the AMLC, fails to do so, the penalty is imprisonment
from  six  (6)  months  to  four (4)  years or a fine not
less  than  One  hundred  thousand  Philippine  pesos
(Php100,000.00) but not more than Five hundred
thousand Philippine pesos (Php500,000.00), or both.

SSSSSECECECECEC..... 2.   2.   2.   2.   2.  Unlawful Activities. – Unlawful Activities. – Unlawful Activities. – Unlawful Activities. – Unlawful Activities. – These refer to any
act or omission or series or combination thereof
involving or having relation to the following:

(a) Kidnapping for ransom under Article 267 of Act
No. 3815, the Revised Penal Code, as amended;

(b) Robbery and extortion under Articles 294, 295,
296, 299, 300, 301 and 302 of the same Code;

(c) Qualified theft under Article 310 of the same
Code;

(d) Swindling under Article 315 of the same Code;
(e) Piracy on the high seas under the same Code

and Presidential Decree (P.D.) No. 532;
(f) Destructive arson and murder as defined under

the same Code and hijacking and other
violations under Republic Act (R.A.) No. 6235,
including those perpetrated by terrorists
against non-combatant persons and similar
targets;

(g) Jueteng and Masiao punished as illegal
gambling under P.D. No. 1602;

(h) Smuggling under R.A. Nos. 455 and 1937;
(i) Section 3, paragraphs B, C, E, G, H and I of R.A.
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No. 3019, the Anti-Graft and Corrupt Practices
Act, as amended;

(j) Sections 3, 4, 5, 7, 8 and 9 of Article 2 of R.A.
No. 6425, the Dangerous Drugs Act of 1972 as
amended;

(k) Plunder under R.A. No. 7080, as amended;
(l) Violations under R.A. No. 8792, the Electronic

Commerce Act of 2000;
(m)Fraudulent practices and other violations under

R.A. No. 8799, the Securities Regulation Code
of 2000; and

(n) Felonies or offenses of a similar nature that are
punishable under the penal laws of other
countries.

SSSSSECECECECEC. 3.  . 3.  . 3.  . 3.  . 3.  Jurisdiction of Money Laundering Cases. –Jurisdiction of Money Laundering Cases. –Jurisdiction of Money Laundering Cases. –Jurisdiction of Money Laundering Cases. –Jurisdiction of Money Laundering Cases. –
The Regional Trial Courts shall have the jurisdiction
to try all cases on money laundering.  Those committed
by public officers and private persons who are in
conspiracy with such public officers shall be under the
jurisdiction of the Sandiganbayan.

SSSSSECECECECEC. 4.  . 4.  . 4.  . 4.  . 4.  Prosecution of Money Laundering. –Prosecution of Money Laundering. –Prosecution of Money Laundering. –Prosecution of Money Laundering. –Prosecution of Money Laundering. –
(a) Any person may be charged with and convicted

of both the offense of money laundering and the
unlawful activity as defined under Section 3 (i) of the
AMLA.

(b) Any proceeding relating to the unlawful
activity shall be given precedence over the prosecution
of any offense or violation under the AMLA without
prejudice to the issuance by the AMLC of a freeze order
with respect to the deposit, investment or similar
account involved therein and resort to other remedies
provided under the AMLA.
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(c) Knowledge of the offender that any monetary
instrument or property represents, involves or relates
to the proceeds of an unlawful activity or that any
monetary instrument or property is required under
the AMLA to be disclosed and filed with the AMLC,
may be established by direct evidence or inferred from
the attendant circumstances.

(d) All the elements of every money laundering
offense under Section 4 of the AMLA must be proved
by evidence beyond reasonable doubt, including the
element of knowledge that the monetary instrument
or property represents, involves or relates to the
proceeds of any unlawful activity.  No element of the
unlawful activity, however, including the identity of
the perpetrators and the details of the actual
commission of the unlawful activity need be
established by proof beyond reasonable doubt.  The
elements of the offense of money laundering are
separate and distinct from the elements of the felony
or offense constituting the unlawful activity.

(e) No case for money laundering may be filed to
the prejudice of a candidate for an electoral office
during an election period.  However, this prohibition
shall not constitute a bar to the prosecution of any
money laundering case filed in court before the election
period.

(f) The AMLC may apply, in the course of the
criminal proceedings, for provisional remedies to
prevent the monetary instrument or property subject
thereof from being removed, concealed, converted,
commingled with other property or otherwise to
prevent its being found or taken by the applicant or
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otherwise placed or taken beyond the jurisdiction of
the court.  However, no assets shall be attached to the
prejudice of a candidate for an electoral office during
an election period.

(g) Where there is conviction for money laundering
under Section 4 of the AMLA, the court shall issue a
judgment of forfeiture in favor of the Government of
the Philippines with respect to the monetary
instrument or property found to be proceeds of one or
more unlawful activities.  However, no assets shall be
forfeited to the prejudice of a candidate for an electoral
office during an election period.

(h) Restitution for any aggrieved party shall be
governed by the provisions of the New Civil Code.

RULE 5RULE 5RULE 5RULE 5RULE 5
PREVENTION OF MONEY LAUNDERINGPREVENTION OF MONEY LAUNDERINGPREVENTION OF MONEY LAUNDERINGPREVENTION OF MONEY LAUNDERINGPREVENTION OF MONEY LAUNDERING

SSSSSECTIONECTIONECTIONECTIONECTION 1.   1.   1.   1.   1.  Customer Identification Requirements.Customer Identification Requirements.Customer Identification Requirements.Customer Identification Requirements.Customer Identification Requirements.
(a) True  Identity  of  Individuals  as  Clients.  Covered

institutions  shall establish appropriate  systems  and
methods based on internationally  compliant
standards and adequate  internal controls  for  verifying
and recording the true and  full identity of their
customers.

For this purpose, they shall develop clear customer
acceptance policies and procedures when conducting
business relations or specific transactions, such as, but
not limited to,  opening of deposit accounts, accepting
deposit substitutes, entering into trust and other
fiduciary transactions, renting of safety deposit boxes,
performing remittances and other large cash
transactions.
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When dealing with customers who are acting as
trustee, nominee, agent or in any capacity for and on
behalf of another, covered institutions shall verify and
record the true and full identity of the person(s) on
whose behalf a transaction is being conducted.
Covered institutions shall also establish and record the
true and full identity of such trustees, nominees, agents
and other persons and the nature of their capacity and
duties.  In case a covered institution has doubts as to
whether such persons are being used as dummies in
circumvention of existing laws, it shall immediately
make the necessary inquiries to verify the status of the
business relationship between the parties.

(b) Minimum Information/Documents required for
Individual Customers.  Covered institutions shall require
customers to produce original documents of identity
issued by an official authority, preferably bearing a
photograph of the customer.  Examples of such
documents are identity cards and passports.  Where
practicable, file copies of documents of identity are to
be kept.  Alternatively, the identity card or passport
number and/or other relevant details are to be
recorded.  The following minimum information/
documents shall be obtained from individual
customers:

(1) Name
(2) Present address
(3) Permanent address
(4) Date and place of birth
(5) Nationality
(6) Nature of work and name of employer or nature

of self-employment/business
(7) Contact numbers
(8) Tax identification number, Social Security

System number or Government Service and
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Insurance System number
(9) Specimen signature

     (10) Source of fund(s), and
   (11) Names of beneficiaries in case of insurance

contracts and whenever applicable.

(c) Minimum Information/Documents Required for
Corporate and Juridical Entities.  Before establishing
business relationships, covered institutions shall
endeavor to ensure that the customer that is a corporate
or juridical entity has not been or is not in the process
of being dissolved, wound up or voided, or that its
business or operations has not been or is not in the
process of being closed, shut down, phased out, or
terminated.  Dealings with shell companies and
corporations, being legal entities which have no
business substance in their own right but through
which financial transactions may be conducted, should
be undertaken with extreme caution.  The following
minimum information/documents shall be obtained
from customers that are corporate or juridical entities,
including shell companies and corporations:

(1) Articles of Incorporation/Partnership
(2) By-laws
(3) Official address or principal business address
(4) List of directors/partners
(5) List of principal stockholders owning at least

two percent (2%) of the capital stock
(6) Contact numbers
(7) Beneficial owners, if any, and
(8) Verification of the authority and identification

of the person purporting to act on behalf of the
client.

(d) Verification without Face-to-Face Contact. – To the
extent and through such means allowed under existing
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laws  and  applicable rules  and  regulations of the
BSP, the SEC and the IC, covered institutions may
create new accounts without face-to-face contact.
However, such new accounts shall not be valid and
effective unless the customer complies with the
requirements under the two (2) immediately preceding
subsections and such other requirements that  have
been or will be imposed  by the BSP, the SEC and the
IC, as the case may be, pursuant to Rule 5 of these Rules
and/or their respective charters, within ten (10) days
from the creation of new accounts.  Unless such
requirements have been fully complied with, no
transaction  shall be honored by any covered institution
respecting an account created without face-to-face
contact.

(e) Acquisition of Another Covered Institution. – When
a covered institution acquires the business of another
covered institution, either in whole or as a product
portfolio, it is necessary for the identity of all existing
customers to be re-established: Provided, That all
customer account records are acquired with the
business and due diligence inquiries do not raise any
doubt as to whether or not the acquired business has
fully complied with all the requirements under the
AMLA and these Rules.

(f) Risk-monitoring and Review. Covered institutions
shall  adopt programs  for  an  on-going  monitoring
of  high-risk accounts and risk management, subject
to  such rules and regulations as may be prescribed by
the appropriate Supervising Authority.  Regular
reviews of customer base should be  undertaken to
ensure that  the  nature of accounts  and  potential
risks are properly identified, monitored and
controlled.
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(g) Prohibition  against  Certain  Accounts.  Covered
institutions shall maintain accounts only in the true
name of  the  account owner or  holder.  The  provisions
of existing laws to the contrary notwithstanding,
anonymous accounts, accounts  under  fictitious
names, incorrect  name  accounts  and   all other   similar
accounts shall be absolutely prohibited.

(h) Numbered Accounts.  Peso and foreign currency
non-checking numbered accounts shall be allowed:
Provided, That the true identity of the customer is
satisfactorily established based on official and other
reliable documents and records, and that the
information and documents required under Section 1
(b) and (c) of Rule 5 of these Rules are obtained and
recorded by the covered institution.  The BSP may
conduct annual testing for the purpose of determining
the existence and true identity of the owners of such
accounts.

SSSSSECECECECEC. 2  . 2  . 2  . 2  . 2  Recordkeeping Requirements. – Recordkeeping Requirements. – Recordkeeping Requirements. – Recordkeeping Requirements. – Recordkeeping Requirements. – Covered
institutions shall prepare and maintain documentation
on their customer accounts, relationships and
transactions such that any account, relationship or
transaction can be so reconstructed as to enable the
AMLC, the law enforcement and prosecutorial
authorities, and/or the courts to establish an audit trail
for money laundering.

(a) Existing and New Accounts and New Transactions.
All records of existing  and  new  accounts  and  of
new transactions  shall  be maintained  and safely
stored for five (5) years from October 17, 2001 or from
the dates of the  accounts or transactions,  whichever
is later.
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(b) Closed Accounts.  With respect to closed
accounts, the records on customer identification,
account files and business correspondence shall be
preserved and safely stored for at least five (5) years
from the dates when they were closed.

(c) Retention of Records in Case a Money Laundering
Case Has Been Filed in Court. -  If a money laundering
case based on any record kept by the covered
institution concerned has been filed in court, said file
must be retained beyond the period stipulated in the
two (2) immediately preceding subsections, as the case
may be, until it is confirmed that the case has been
finally resolved or terminated by the court.

(d) Form of Records. – Records shall be retained as
originals or certified true copies on paper, microfilm
or electronic form: Provided, That such forms are
admissible in court pursuant to existing laws and the
applicable rules promulgated by the Supreme Court.

(e) Penalties for Failure to Keep Records. – The penalty
of imprisonment form six (6) months to one (1) year or
a fine of not less than One hundred thousand
Philippine Pesos (Php100,000.00), but not more than
Five hundred thousand Philippine pesos
(Php500,000.00), or both, shall be imposed on a person
convicted for a violation of Section 9(b) of the AMLA.

SSSSSECECECECEC. 3.  . 3.  . 3.  . 3.  . 3.  Money Laundering Prevention Programs. Money Laundering Prevention Programs. Money Laundering Prevention Programs. Money Laundering Prevention Programs. Money Laundering Prevention Programs. -
Covered institutions shall formulate their respective
money laundering prevention programs in accordance
with Section 9 and other pertinent provisions of the
AMLA, and Sections 1 and 2 of Rules 3 and 4, and
other pertinent provisions of these Rules, subject to
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such guidelines as may be prescribed by the
Supervising Authority and approved by the AMLC.
Every covered institution shall submit its own money
laundering program to the Supervising Authority
concerned within a non-extendible period of sixty (60)
days from the date of effectivity of these Rules.

Every money laundering program shall establish
detailed procedures implementing a comprehensive,
institution-wide, “know-your-client” policy; set up an
effective dissemination of information on money
laundering activities and their prevention, detection
and reporting; adopt internal policies, procedures and
controls; designate compliance officers at management
level; institute adequate screening and recruitment
procedure; and set-up an audit function to test the
system.

Covered institutions shall adopt, as part of their
money laundering programs, a system of flagging and
monitoring transactions that qualify as covered
transactions except that they involve amounts below
the threshold to facilitate the process of aggregating
them for purposes of future reporting of such
transactions to the AMLC when their aggregated
amounts breach the threshold.  Covered institutions
not subject to account secrecy laws shall incorporate
in their money laundering programs the provisions of
Section 1, Rule 3 of these Rules and such other
guidelines for the voluntary reporting to the AMLC of
all transactions that engender the reasonable belief that
a money laundering offense is about to be, is being, or
has been committed.

SSSSSECECECECEC. 4.  . 4.  . 4.  . 4.  . 4.  Training of Personnel. – Training of Personnel. – Training of Personnel. – Training of Personnel. – Training of Personnel. – Covered
institutions shall provide all their responsible officers



149

and personnel with efficient and effective training and
continuing education programs to enable them to fully
comply with all their obligations under the AMLA and
these Rules.

RULE 6RULE 6RULE 6RULE 6RULE 6
FORFEITUREFORFEITUREFORFEITUREFORFEITUREFORFEITURE

SSSSSECTIONECTIONECTIONECTIONECTION 1.   1.   1.   1.   1.  Civil Forfeiture. – Civil Forfeiture. – Civil Forfeiture. – Civil Forfeiture. – Civil Forfeiture. – When there is a
covered transaction report made, and the court has, in
a petition filed for the purpose, ordered seizure of any
monetary instrument or property, in a whole or in part,
directly or indirectly, related to said report, the Revised
Rules of Court on civil forfeiture shall apply.  However,
no assets shall be forfeited to the prejudice of a
candidate for an electoral office during an election
period.

SSSSSECECECECEC. 2.  . 2.  . 2.  . 2.  . 2.  Claim on Forfeited Assets. – Claim on Forfeited Assets. – Claim on Forfeited Assets. – Claim on Forfeited Assets. – Claim on Forfeited Assets. – Where the court
has issued an order of forfeiture of the monetary
instrument or property in a criminal prosecution for
any money laundering offense under Section 4 of the
AMLA, the offender or any other person claiming an
interest therein may apply, by verified petition, for a
declaration that the same legitimately belongs to him
and for segregation or exclusion of the monetary
instrument or property corresponding thereto.  The
verified petition shall be filed with the court which
rendered the judgment of conviction and order of
forfeiture, within fifteen (15) days from the date of the
order of forfeiture, in default of which the said order
shall become final and executory.  This provision shall
apply in both civil and criminal forfeiture.

SSSSSECECECECEC. 3.  . 3.  . 3.  . 3.  . 3.  Payment in lieu of Forfeiture. – Payment in lieu of Forfeiture. – Payment in lieu of Forfeiture. – Payment in lieu of Forfeiture. – Payment in lieu of Forfeiture. –  Where the
court has issued an order of forfeiture of the monetary
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instrument or property subject of a money laundering
offense under Section 4 of the AMLA, and said order
cannot be enforced because any particular monetary
instrument or property cannot, with due diligence, be
located, or it has been substantially altered, destroyed,
diminished in value or otherwise rendered worthless
by any act or omission, directly or indirectly,
attributable to the offender, or it has been concealed,
removed, converted or otherwise transferred to
prevent the same from being found or to avoid
forfeiture thereof, or it is located outside the
Philippines or has been placed or brought outside the
jurisdiction of the court, or it has been commingled
with other monetary instruments or property
belonging to either the offender himself or a third
person or entity, thereby rendering the same difficult
to identify or be segregated for purposes of forfeiture,
the court may, instead of enforcing the order of
forfeiture of the monetary instrument or property or
part thereof or interest therein, accordingly order the
convicted offender to pay an amount equal to the value
of said monetary instrument or property.  This
provision shall apply in both civil and criminal
forfeiture.

RULE 7RULE 7RULE 7RULE 7RULE 7
MUTUAL ASSISTANCE AMONG STATESMUTUAL ASSISTANCE AMONG STATESMUTUAL ASSISTANCE AMONG STATESMUTUAL ASSISTANCE AMONG STATESMUTUAL ASSISTANCE AMONG STATES

SSSSSECTIONECTIONECTIONECTIONECTION 1.   1.   1.   1.   1.  Request for Assistance from a ForeignRequest for Assistance from a ForeignRequest for Assistance from a ForeignRequest for Assistance from a ForeignRequest for Assistance from a Foreign
State. – State. – State. – State. – State. – Where a foreign state makes a request for
assistance in the investigation or prosecution of a
money laundering offense, the AMLC may execute the
request or refuse to execute the same and inform the
foreign state of any valid reason for not executing the
request or for delaying the execution thereof.  The
principles of mutuality and reciprocity shall, for this
purpose, be at all times recognized.
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SSSSSECECECECEC. 2.  . 2.  . 2.  . 2.  . 2.  Powers of the AMLC on a Request forPowers of the AMLC on a Request forPowers of the AMLC on a Request forPowers of the AMLC on a Request forPowers of the AMLC on a Request for
Assistance from a Foreign State. – Assistance from a Foreign State. – Assistance from a Foreign State. – Assistance from a Foreign State. – Assistance from a Foreign State. – The AMLC may
execute a request for assistance from a foreign state
by: (a) tracking down, freezing, restraining and seizing
assets alleged to be proceeds of any unlawful activity
under the procedures laid down in the AMLA and in
these Rules; (b) giving information needed by the
foreign state within the procedures laid down in the
AMLA and in these Rules; and (c) applying for an order
of forfeiture of any monetary instrument or property
in the court: Provided, That the court shall not issue
such an order unless the application is accompanied
by an authenticated copy of the order of a court in the
requesting state ordering the forfeiture of said
monetary instrument or property of a person who has
been convicted of a money laundering offense in the
requesting state, and a certification or an affidavit of a
competent officer of the requesting state stating that
the conviction and the order of forfeiture are final and
that no further appeal lies in respect of either.

SSSSSECECECECEC. 3.  . 3.  . 3.  . 3.  . 3.  Obtaining Assistance from Foreign States.Obtaining Assistance from Foreign States.Obtaining Assistance from Foreign States.Obtaining Assistance from Foreign States.Obtaining Assistance from Foreign States.
The AMLC may make a request to any foreign state
for assistance in: (a) tracking down, freezing,
restraining and seizing assets alleged to be proceeds
of any unlawful activity; (b) obtaining information that
it needs relating to any covered transaction, money
laundering offense or any other matter directly or
indirectly related thereto; (c) to the extent allowed by
the law of the foreign state, applying with the proper
court therein for an order to enter any premises
belonging to or in the possession or control of, any or
all of the persons named in said request, and/or search
any or all such persons named therein and/or remove
any document, material or object named in said
request: Provided, That the documents accompanying
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the request in support of the application have been
duly authenticated in accordance with the applicable
law or regulation of the foreign state; and (d) applying
for an order of forfeiture of any monetary instrument
or property in the proper court in the foreign state:
Provided, That the request is accompanied by an
authenticated copy of the order of the Regional Trial
Court ordering the forfeiture of said monetary
instrument or property of a convicted offender and an
affidavit of the Clerk of Court stating that the
conviction and the order of forfeiture are final and that
no further appeal lies in respect of either.

SSSSSECECECECEC. 4.  . 4.  . 4.  . 4.  . 4.  Limitations on Requests for MutualLimitations on Requests for MutualLimitations on Requests for MutualLimitations on Requests for MutualLimitations on Requests for Mutual
Assistance. – Assistance. – Assistance. – Assistance. – Assistance. – The AMLC may refuse to comply with
any request for assistance where the action sought by
the request contravenes any provision of the
Constitution or the execution of a request is likely to
prejudice the national interest of the Philippines, unless
there is a treaty between the Philippines and the
requesting state relating to the provision of assistance
in relation to money laundering offenses.

SSSSSECECECECEC. 5.  . 5.  . 5.  . 5.  . 5.  Requirements for Requests for MutualRequirements for Requests for MutualRequirements for Requests for MutualRequirements for Requests for MutualRequirements for Requests for Mutual
Assistance from Foreign States. – Assistance from Foreign States. – Assistance from Foreign States. – Assistance from Foreign States. – Assistance from Foreign States. – A request for mutual
assistance from a foreign state must: (a) confirm that
an investigation or prosecution is being conducted in
respect of a money launderer named therein or that
he has been convicted of any money laundering
offense; (b) state the grounds on which any person is
being investigated or prosecuted for money laundering
or the details of his conviction; (c) give sufficient
particulars as to the identity of said person; (d) give
particulars sufficient to identify any covered institution
believed to have any information, document, material
or object which may be of assistance to the investigation
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or prosecution; (e) ask from the covered institution
concerned any information, document, material or
object which may be of assistance to the investigation
or prosecution; (f) specify the manner in which and to
whom said information, document, material or object
obtained pursuant to said request, is to be produced;
(g) give all the particulars necessary for the issuance
by the court in the requested state of the writs, orders
or processes needed by the requesting state; and(8)
contain such other information as may assist in the
execution of the request.

SSSSSECECECECEC. 6.  . 6.  . 6.  . 6.  . 6.  Authentication of Documents. – Authentication of Documents. – Authentication of Documents. – Authentication of Documents. – Authentication of Documents. – For
purposes of Section 13 of the AMLA and Rule 7 of
these Rules, a document is  authenticated if the same
is signed or certified by a judge, magistrate or
equivalent officer in or of the requesting state, and
authenticated by the oath or affirmation of a witness
or sealed with an official or public seal of a minister,
secretary of state, or officer in or of the government of
the requesting state, or of the person administering the
government or a department of the requesting
territory, protectorate or colony.  The  certificate of
authentication may also be made by a secretary of the
embassy or legation, consul general, consul, vice
consul, consular agent or any officer in the foreign
service of the Philippines stationed in the foreign state
in which the record is kept, and authenticated by the
seal of his office.

SSSSSECECECECEC. 7.  . 7.  . 7.  . 7.  . 7.  Extradition. – Extradition. – Extradition. – Extradition. – Extradition. – The  Philippines  shall
negotiate for the inclusion of  money  laundering
offenses  as  defined  under  Section  4  of  the  AMLA
among  the  extraditable  offenses  in  all  future  treaties.
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RULE 8RULE 8RULE 8RULE 8RULE 8
AMENDMENTS AND EFFECTIVITYAMENDMENTS AND EFFECTIVITYAMENDMENTS AND EFFECTIVITYAMENDMENTS AND EFFECTIVITYAMENDMENTS AND EFFECTIVITY

SSSSSECTIONECTIONECTIONECTIONECTION 1.   1.   1.   1.   1.  Amendments. – Amendments. – Amendments. – Amendments. – Amendments. – These Rules or any
portion thereof may be amended by unanimous vote
of the members of the AMLC and approved by the
Congressional Oversight Committee as provided for
under Section 9 of the AMLA.

SSSSSECECECECEC. 2.  . 2.  . 2.  . 2.  . 2.  Effectivity. - Effectivity. - Effectivity. - Effectivity. - Effectivity. -      These Rules shall take effect
after its approval by the Congressional Oversight
Committee and fifteen (15) days after the completion
of its publication in the Official Gazette or in a
newspaper of general circulation.
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